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Committal to Assizes 


As a general rule, a person charged 
with an offence triable at quarter sessions 
should not be committed to Assizes, but 
an exception to this may be made where 
the case is unusually grave or difficult, 
or where committal to quarter sessions 
will involve delay or inconvenience so as 
to cause hardship. This is now laid down 
in s. 11 of the Magistrates’ Courts Act. 
A circular was issued by the Home Office 
in,we believe, 1954, calling attention to this 
matter. At that time Assizes were con- 
gested with civil as well as criminal work, 
and unnecessary committals to those 
courts added to their burden. 


The position is now changed. In his 
address to the Justices’ Clerks’ Society 
at Harrogate the Lord Chief Justice said 
that, apart from the war years, he had 
never known the state of civil litigation 
to be so satisfactory from the point of 
view of arrears, in London and at 
Assizes. That being so, it was not neces- 
sary to be so particular about avoiding 
committals to Assize courts as was the 
case a few years ago. 


Lord Goddard added that there was 
in his opinion a need for more recorders 
in populous boroughs, so that there 
might be more courts of quarter sessions. 
He gave Swindon and Slough as two 
examples. 


Ingratitude 

Even in these days of full employment 
it cannot be easy for a man leaving 
prison after serving a long sentence for 
dishonesty to obtain employment in a 
position of trust. A man who is for- 
tunate enough to do so would be careful, 
one would suppose, to make the most of 
an exceptional chance, but unfortunately 
this is not always so. 


At the Central Criminal Court, when 
a man was convicted of stealing from his 
employers, property valued at £2,700, it 
was stated that in March, 1949, the 
prisoner was sent to prison for three 
years for stealing from his employers, 
and conspiracy to defraud; the amount 
involved being £3,960. On his release 
in April, 1951, he wrote to the company 
which had employed him asking for 
re-employment, saying if he was given 
the opportunity he would be a good 
servant. He was taken back, and as a 


result of satisfactory work his salary 
rose from £800 to £1,300. He became 
a departmental manager. In 1955, it is 
stated, he again began to defraud his 
employers. Passing sentence of six years 
imprisonment, His Honour Judge Maude 
said the prisoner had behaved like a 
monster of ingratitude. 


The ill effects of such a case are not 
confined to those directly involved in it. 
Employers who read of it may feel that 
they cannot take the risk of giving ex- 
prisoners a chance, and may come to the 
conclusion that prisoners do not reform. 
Even persons who are or have been on 
probation may be affected, and the task 
of finding work for probationers becomes 
more difficult when employers are dis- 
couraged when they try to help those 
who have been in trouble. By contrast, 
those who make good are a help to 
others by their example. 


Two Days’ Sentence for Attempted 


Murder 


A woman who had pleaded guilty to 
the attempted murder of her three young 
children received a nominal sentence of 
two days’ imprisonment at Glamorgan 
Assizes. 


According to a newspaper report, she 
continually interrupted the Judge when 
he was passing sentence, saying that she 
was not insane and did not want ‘* them 
to experiment’ on her. She also asked 
why the doctors lied about her. 


The learned Judge said he passed a 
sentence for steps to be taken consistent 
with her state of health; she had a 
delusion that she was going to die from 
cancer of the throat, and decided to take 
her children with her. Counsel for the 
defence said that if she were released 
immediately she would be taken to the 
county mental hospital. 


It seems obvious that the case turned 
upon the mental condition of the defen- 
dant when she committed the offence. 
The report does not state whether 
medical evidence was given but evidently 
there was no plea of insanity. Indeed, 
she may not have been insane, though it 
seems clear that her mental condition is 
such as to require treatment. It is 
impossible to say, without knowing more 
about the facts, but it may be another 
instance illustrating the desirability of 
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giving the court the power to raise the 
issue of insanity. The result in this case 
might have been the same, but the 
inquiry might have been facilitated. 


The Importance of Preferring the Correct 
Charge 

The ordinary person who is not 
accustomed to legal niceties thinks that 
the law is unsatisfactory if someone who 
has behaved badly and obviously deserves 
punishment has to be acquitted, and it is 
obviously undesirable that there should 
have to be an acquittal in such circum- 
stances merely because the defendant was 
charged with offence ‘“‘a’’ when he 
might, and ought, to have been charged 
with offence “* b.”’ 

The Divisional Court (Durrant v. 
Maclaren, The Times, July 12, 1956) dis- 
missed a prosecutor’s appeal against the 
dismissal by justices of an information 
charging the use of a vehicle without an 
insurance policy. The defendant was 
involved in an accident in a hired car. 
He had, in hiring this car, filled in a 
** personal insurance proposal”’ to ob- 
tain insurance cover, and had falsely 
answered “‘no”’ to questions asking 
whether he had ever been refused renewal 
of a policy or had had accidents within 
the past three years. 


The High Court pointed out that 
although the policy he so obtained was 
either void or voidable (it did not matter 
which) the effect of s. 10 of the Road 
Traffic Act, 1934, was that the insurer 
was liable to pay a claim under it unless 
the insurers took steps to avoid the 
policy. In this case, when the defendant 
was prosecuted, no such steps had been 
taken and the insurers remained liable at 
that time to indemnify third parties. 
They held, therefore, that the justices’ 
decision was right. 

The Lord Chief Justice said that the 
defendant was obviously a very dishonest 
person, and that it was a great misfor- 
tune that he had not been prosecuted 
under s. 112 (2) of the Road Traffic Act, 
1930, for making a false statement to 
obtain insurance; he would then have 
been liable to a fine not exceeding £50 
and for imprisonment up to six months. 
In such a scandalous case it was to be 
hoped that the justices would have sent 
him to prison. 

The moral of this is that it behoves 
those responsible for bringing proceed- 
ings to consider very carefully what is the 
appropriate charge to bring and, in cases 
of doubt, to prefer more than one charge 
if the facts justify their doing so. This 
does not mean, of course, that we are 
advocating a multiplicity of minor 
charges ina case of no serious importance. 


Homosexual Offences 

The problem of the homosexual 
offender gives rise to considerable dis- 
cussion and reveals diversity of opinion. 
There is a growing feeling, however, 
that for the man with strong homosexual 
proclivities that he finds it impossible to 
resist, punishment alone is ineffectual. 
Punishment is not excluded but it should 
be accompanied with some form of 
treatment if the offender is not to return 
to his habits. The establishment of 
special prisons or institutions for the 
detention and treatment of such offenders 
has for some time been advocated, and 
may be hoped for in time. 

It is claimed that psychiatric treatment 
has met with signal success in some cases, 
and this surely is better than a series of 
fines or sentences of imprisonment if 
there is real hope in a particular case. 

Recently the Court of Criminal Appeal 
substituted a probation order for two 
years for a sentence of two years im- 
prisonment passed at quarter sessions on 
a conviction of gross indecency. Pilcher, 
J., who delivered the judgment of the 
Court, did not criticize the court of 
quarter sessions, observing that the 
sentence was in some respects deserved, 
but said that this man was honestly 
anxious to be cured of his tendencies 
and was willing to undergo psychiatric 
treatment. The young man wanted to 
be cured, and the Court thought if he 
was given a chance under the care of a 
doctor he might succeed. 


At another court of quarter sessions a 
man, much older than the man whose 
case was dealt with by the Court of 
Criminal Appeal, was sent to prison for 
two years on a similar charge. The 
learned chairman observed that prison 
was not likely to do the prisoner much 
good, but it was the Court’s duty to show 
their disgust and also to keep such 
people away from the general public and 
particularly young male persons. 


Advanced Driving Tests and Road Safety 


We have read with interest an article 
in the Manchester Guardian of June 26 
in which a correspondent discusses the 
scheme of the Institute of Advanced 
Motorists for testing drivers who aspire 
to pass the advanced test which will 
entitle them to display an I.A.M. badge. 
The correspondent interviewed the chief 
examiner of the Institute and also took 
part of the standard test. He states in 
his article that the headings under which 
candidates are marked are car control, 
traffic driving, signs and pedestrian 
crossings, behaviour on roads, and 
miscellaneous. Under this last heading 
are included matters like parking and 


VOL. 


reversing, “‘car sympathy,’’ and the 
ability at any time to say just what you 
are doing at that moment, and why. 


From the article one gathers that to 
succeed in this test a driver needs to be 
completely in control of his car in every 
sense of the words, and to be very 
observant of all that is happening on the 
road and of all signs which should 
influence his conduct as a driver. He 
must show every courtesy to other road 
users, and this includes not only not 
being reckless at the expense of cthers 
but also not dawdling so as unnecessarily 
to cause inconvenience. He must show 
good judgment and he must concentrate 
the whole time on his driving. It is 
stated that in the view of the chief 
examiner courtesy and safety are about 
the same thing. The writer of the article 
expresses the view that the tests can do 
nothing but good “‘ even to, or especially 
to, those who fail.”” On what is stated 
in the article we are strongly inclined to 
agree. The object of the tests seems to 
be to emphasize not only that drivers 
should know their job and should con- 
centrate on doing it properly but also 
that they should at all times do unto 
others as they would be done unto. If 
anything like a reasonable proportion 
of drivers could attain this standard and 
always maintain it when they were on 
the road we think that a considerable 
reduction in the number of accidents 
would be bound to follow. 


On the Scent 


Police dogs are meeting with notable 
success in their work of tracking and 
arresting criminals, and the power to 
pick up and follow a scent is evidently 
well developed in many of them. Few 
dogs can have been so well provided 
with a scent to follow as the one to which 
the East Anglian Daily Times refers in 
the report of a case at the Essex quarter 
sessions. 


It appears that a grocer, awakened by 
the sound of an intruder on his premises, 
went down to investigate, and finding a 
man, struck him with a bottle of bleach 
liquid which broke, drenching the man’s 
clothes and providing a strong scent for 
a police dog to follow. The sequel was 
the appearance of two men on a charge 
of shopbreaking and stealing. Both were 
convicted. One was sentenced to three 
years’ imprisonment, the other was put 
back to the following sessions. 


Traffic Control and Reasonable Access to 
Premises 
Section 46 (2) of the Road Traffic 
Act, 1930, gives to the Minister of 
Transport power on the application of 
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a council to make orders for various 
purposes concerning the use of roads by 
vehicles but the exercise of such power 
is subject to the proviso at the end of the 
subsection: ‘“* Provided that no order 
shall be made under this subsection with 
respect to any road which would have 
the effect of preventing such access as 
may be reasonably required for vehicles 
of any class or description to any pre- 
mises situated on or adjacent to the 
road.” 


We read in the Western Morning 
News of June 30 that there has been 
criticism by shop keepers of regulations 
which recently came into force at Bide- 
ford on the ground that they are being 
enforced in such a way that customers 
were being prevented from stopping their 
cars at all in order to enter a shop and 
make a purchase. We have not seen the 
“new regulations” referred to and 
cannot say, therefore, whether they 
purport to be an order made under 
s. 46 (2). If they are embodied in such 
an order and someone wishes to contend 
that the proviso to s. 46 (2) has not been 
observed, what.is the remedy? This 
involves the further question, what is 
such access aS may be reasonably 
required ? Some would seek to argue that 
a vehicle must be allowed to stop outside 
a shop to let a would-be customer get 
out; others might say that it is no hard- 
ship to expect the customer to have to 
walk a few yards and that it is only if 
heavy goods have to be unloaded or if a 
crippled person is the customer that the 
vehicle needs to stop outside the premises. 
However, we note in the report in 
question that the new regulations are for 
a trial period only and that a review of 
the position is to be made in October. 
It seems likely, therefore, that there will 
be ample opportunity for objections to 
be considered and any necessary adjust- 
ments made. 


Parents and their Children’s Safety on the 
Roads 


All road users should naturally wish 
to take special care to avoid causing 
injury to children, but surely the people 
who should be most concerned for the 
children’s safety are their parents. It is 
necessary, however, for some parents to 
be reminded of their duty in this respect 
and the chief constable of Exeter is 
trying to do this, according to a report 
in the News Chronicle of July 11, by 
asking them to get unsafe bicycles 
Trepaired. He sends letters after the 
police have found faulty bicycles in the 
schools where they have carried out 
inspections of the bicycles used by 
children attending those schools. It is, 
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apparently, not unusual to find faulty 
brakes and mudguards tied on with string. 

Here, as all too frequently happens, we 
find the police doing a job that any 
responsible parent should do for him- 
self. The risks run by children who ride 
bicycles in modern traffic are well known 
and surely it is not asking too much to 
expect a parent to take a positive interest 
in the condition of the bicycle his child 
is riding so as to satisfy himself that it 
is safe for the child to ride it. Perhaps, 
however, we take from parents so many 
other responsibilities which they ought to 
carry for themselves that we are encour- 
aging them to ignore those that still 
remain for them to bear. 


Motor Cycle Trials in Footpaths 

A leading article in the Manchester 
Guardian of July 14 calls attention to a 
clause in the new Road Traffic Bill 
dealing with the holding of motor cycle 
trials on footpaths and bridleways. 


By s. 14 of the Road Traffic Act, 1930, 
if any person, without lawful authority, 
drives a motor vehicle . . . on any road 
being a bridleway or footway he is guilty 
of an offence and is ‘liable on a first 
conviction to a fine not exceeding £5. 
On a second or subsequent conviction 
the maximum is £10. 

There is also s. 13 of the Act which 
forbids racing or speed trials between 
motor vehicles on public highways, with 
a maximum penalty of three months 
imprisonment and/or a fine of £50 and 
compulsory disqualification, in the ab- 
sence of special reasons, for 12 months. 
But the article in question points out 
that it has never been established that a 
public footpath is a highway within s. 13. 
This is obviously a point on which 
opinions will differ and, so far as we are 
aware, the matter has never been tested. 

So far as s. 14 is concerned, lawful 
authority can apparently be obtained 
from the owner of the land adjoining 
the footpath or bridlepath. This is a 
point we have never considered, and we 
would like to suggest that it seems hard 
on the public to whom the footpath is 
dedicated that the owner of the adjoining 
land can give, without any reference to 
those affected, a lawful authority which 
leads to considerable interference with 
their quiet enjoyment of their right to 
use the footpath. 

In a new clause in the Bill it is proposed, 
according to the article in question, to 
require the consent of the owner and of 
the local council to constitute lawful 
authority. This is a step in the right 
direction, but we have considerable 
sympathy with those who would forbid 
absolutely the use of public footpaths for 
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motor cycle trials. It is difficult enough 
to get away from motor traffic in these 
days, and to walk along a main road is 
no pleasure. It is hard if the pedestrian 
is to be pursued even when he takes 
refuge, as he thinks, in a quiet footpath 
across green fields. We shall be interested 
to see the final form of this new clause. 


Clean Hands 


In a prosecution at Exeter the defendant 
company pleaded guilty to not having a 
notice in the convenience asking users to 
wash their hands after use. Regulation 
14 (5) of the Food Hygiene Regulations, 
1955, provides: ‘‘ There shall beaffixed and 
maintained in a prominent and suitable 
position near every sanitary convenience 
situated in or upon any food premises 
(being a convenience provided for the 
use of persons employed in the handling 
of food on or about the premises) a 
clearly legible notice requesting users to 
wash their hands after using the con- 
venience.” 


It seems to be well-established that 
some intestinal disorders are spread by 
persons handling food with unwashed 
hands after making use of a convenience. 
Local authorities are reminding users of 
their conveniences of the desirability of 
immediate washing, and of course, 
facilities are provided. 


Opening Committees 

The editor of the Yorkshire Post has 
played a notable part in the campaign 
to secure publicity for the activities of 
local authorities. In a copy of that paper 
just sent to us we read of an experiment 
made at Whitley Bay. The account is 
not quite clear, but it seems that six 
months ago the town council agreed to 
admit press representatives to some of its 
committees, in return for an understand- 
ing that the newspapers would not 
disclose confidential matters. Reading 
between the lines we gather that, before 
the six months’ experiment was set on 
foot, there had been complaints that 
councillors had been giving information 
to the press before the proper time. 
When complaints are made of this it is 
not uncommon for a councillor to say 
that he has disclosed information pur- 
posely, because he thought the public 
ought to know. Newspapers on their 
side have been known to say that they 
would rather not make use of back stairs 
methods, but are driven to do so when 
shut out at the front door. These 
excuses are not always valid, but we 
have long considered that the mischief 
done by premature and partial disclosure 
would be lessened if local authorities 
gave better opportunities for newspaper 
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representatives to obtain information 
openly. In particular, now that the 
pressure of business obliges local authori- 
ties to delegate to committees so many 
powers of decision, we have urged that 
committee meetings should be open to 
the press when dealing with matters which 
do not have to be confirmed by the full 
council. We should like to see such 
meetings thrown open to the general 
public, but we realize that this is not 
always practicable because the com- 
mittee room may not lend itself to 
providing public seats. There can, how- 
ever, be no insuperable obstacle to 
placing a table for two or three reporters 
in almost any room, and we have been 
ready to support legislation to extend 
the Local Authorities (Admission of the 
Press to Meetings) Act, 1908, in such a 
way as to adapt its principle to local 
government as it has developed in the 
half century since that Act was passed. 


Members’ Travelling Allowances 


The rates of motor car allowance 
payable to members of local authorities 
are contained in the Local Government 
(Allowances to Members) Regulations, 
1954, which provide that the rate for 
travel by a member’s own private motor 
vehicle in circumstances which involve a 
substantial saving of the member’s time, 
or where it is in the interests of the body 
that he should so travel, or is otherwise 
reasonable, shall not exceed: 


(a) in the case of a motor car not exceeding 10 
horse-power: i 
for the first 2,000 miles in an 


mileage period os én 73d. a mile 
for the next 5,000 miles 6d. a mile 
for any further miles. . 4id. a mile 


(6) for the use of a car exceeding i0 horse-power: 
for the first 2,000 miles in any 


mileage period . 9id. a mile 
for the next 5,000 miles 7d. a mile 
for any further miles. . 6id. a mile 


(We have referred to those classifications 
of interest to most members: as our 
readers are aware the text of the regula- 
tions contains a number of other matters 
in addition such as allowances for motor 
cycles, allowances for carrying passengers, 
etc.). 

There can be no doubt that if these 
rates were a correct assessment of cost in 
1954 they are insufficient today, as the 
recent revision of car allowances for 
officers, based on a review of actual costs 
and effective from April 1 last, testifies. 
While the car classification of officer 
casual users contains more divisions than 
for members each class now receives 
increased payment as indicated: 





Not exceeding 
|; 8 10 | 12 | 14 
| A.p. h.p. h.p. h.p. 


April 1, 1954| 7hd. | 8d. | 94d. | 104d. 104d. 
April 1, 1956 | 8}d. | Bhd. | 10d. | 10}d.| 118d. 


Date 
Exceeding 
14 hA.p. 

















A comparison of amounts received for 
mileages of 1,500 and 3,500 by a casual 
user officer and a member running cars 
of the same size is given: 


10 horse-power car 1,500 3,500 
miles miles 
Officer £ £ 
Before April 1, 1956 ss 52 120 
April 1, 1956,0on _... ne 53 124 
Member .. - es “a 40 102 
Car exceeding 14 horse-power 
Officer 
Before April 1, 1956 — 64 149 
April 1, 1956, on _ — 73 171 
Member .. ee ee ee 58 126 


We are aware that some members are 
also members of other bodies, for 
example, hospital boards, which also pay 
allowances and this factor is of some 
importance as a member is entitled to 
charge at the higher rate appropriate to 
the first mileage period for each body 
separately. This point may be regarded 
as emphasizing the need for co-ordina- 
tion of regulations. But this is after all 
a secondary point: our main purpose 
was to show that there is justification for 
a revision of present allowances. 


Tattooing 


A local authority in the industrial 
north is disturbed by an outbeak of 
tattooing among schoolchildren. The 
matter came to light through the council’s 
health committee, as a result of sepsis, 
and the suggestion was made that a 
byelaw might be adopted to prevent the 
tattooing of persons below a specified 
age. Clearly no such byelaw is possible; 
if the matter calls for legislation, this 
will have to be by Act of Parliament. 
Whether the practice is really dangerous 
to children does not seem to be estab- 
lished by some few cases in one area. 
We can imagine that it is undesirable, 
for children to be marked with patterns 
which are not removable or removable 
only with a good deal of trouble and 
perhaps expense, by reason of some 
passing fad or local fashion. It is said 
that, in the area from which the sugges- 
tion for legislation comes, children are 
spending their pocket money upon this, 
but the council’s spokesman did not 
know whether the parents had consented. 
It looks like another illustration of what 
happens when children are given too 
much money, a matter to which we have 
referred more than once already. It is 
at any rate better for them to follow this 
fashion than to kill cats in order to 
obtain Davy Crockett hats—as in an- 
other case from the industrial north, 
where two boys were given three weeks 
in a remand home, for revolting cruelty 
to two cats, which would have earned 
them a severe thrashing in a different 
walk of life or a less sentimental genera- 
tion. If children are given too much 
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money and waste it on tattooing, this js 
surely for their parents to attend to, 
As at present advised, we see no need 
for local authorities or Parliament to 
interfere. 


Government Debts 


The money provided by way of grants 
towards the cost of local authority 
services forms so important a part of 
local finances that prompt settlement and 
payment over of what is due is essential 
if local finances are not to be made 
unnecessarily costly either by abstracting 
from the ratepayers larger sums than 
would otherwise be required or by 
avoidable payments of interest on bank 
overdrafts. We are glad to note therefore 
that some of the local authority associa- 
tions have been considering this matter 
and have had brought to their notice by 
financial advisers figures showing the 
quite staggering amounts of grant due to 
local authorities but retained by govern- 
ment departments: for the year 1954-55 
the figure was no less than £19 million. 

The government departments profess to 
fear the Treasury so much that they are 
prepared to pay only a percentage of what 
is due for the year pending production 
of actual figures, in the meantime retain- 
ing large sums in their hands. Any over- 
payment that might occur based on 
estimates could, of course, be recouped 
without any trouble by an adjustment in 
a succeeding year: in this respect it 
would be quite different from those 
irrecoverable and huge losses which fear 
of the Treasury has not deterred certain 
departments from incurring from time to 
time, as witness the reports of the 
Comptroller and Auditor-General. 


We have observed that same lack of 
co-ordination in connexion with govern- 
ment grants as obtains in other spheres 
of departmental activity to which we have 
drawn attention in these columns from 
time to time. For example, whereas 
most departments pay grant instalments 
during the quarter to which they relate 
the highways maintenance grants and the 
reimbursement of motor taxation admin- 
istrative costs are paid a quarter in 
arrear: it will not escape our readers 
that both grants are controlled by the 
Ministry of Transport. Another curious 
feature is the method of calculating 
payments on account of grant in respect 
of the youth employment and agricultural 
education services: whereas other depart- 
ments calculate such payments on a basis 
of 90 per cent. of the estimate, inexplic- 
ably these two are paid on only 80 per 
cent, . 


Another important cause of delay in 
payment is the method of calculating the 
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exchequer equalization grant. We are 
not here referring to the final annual 
settlement of which we believe very few 
have so far been achieved—certainly at 
the time of writing 1952-53 remains 
outstanding—but to the method of 
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arriving at payments on account. First 
payments are based on the estimated 
expenditure of local authorities for the 
preceding year and as expenditure in- 
creases continually the payments are 
therefore based cn figures not a true 
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reflection of current expenditure. 

We hope that reforms can be won to 
secure larger payments on account and 
prompter settlement but, looking back on 
past endeavours, do not underestimate 
the difficulties. 


AFTER-CARE IN CORRECTIVE TRAINING 





For some three years it has been a privilege to lecture to the 
discharge class at the Corrective Training Prison at Camp Hill, 
nr. Newport, Isle of Wight. During that time it has been 
possible to study the needs of the person prior to ultimate 
discharge, on licence, into normal society. 

Possibly the subject of after-care in corrective training has not 
yet been dealt with elsewhere, and whilst the views expressed 
here are personal ones, based on observation and study, it is 
hoped that they will stimulate interest and thought, and possibly 
further discussion, in the hope that associates and other social 
workers dealing with this aspect of after-care work may do 
everything possible to help reclaim the persons released on 
licence before they become habitual criminals. 


Probation officers, as associates of the Central After-Care 
Association, are of course fully aware of the terms of corrective 
training, but for those to whom the topic may be a new field a 
few notes and remarks would not be out of place. 


In 1948, with the passing of the Criminal Justice Act, a new 
form of treatment was set up, namely corrective training, (s. 21 
(1) of the Criminal Justice Act, 1948), and this form of training 
came into operation on April 18, 1949, by S.I. No. 139/49. 


To be eligible for a period of corrective training, the offender 
must be convicted of an offence which is punishable with 
imprisonment for two years or more and further must have been 
convicted on at least two occasions after reaching the age of 17 
years and of offences punishable on indictment with such a 
sentence (i.e., two years or more imprisonment). A sentence of 
corrective training is for a fixed period of not less than two years 
nor more than four years, but there is a further qualification— 
the court must be satisfied in its own mind that it is expedient, 
with a view to the person’s reformation and prevention of crime, 
that the person should receive such training for a substantial 
period. The training is followed, if the person is released before 
the expiration of such sentence as he may receive, with a period 
of supervision on a “* positive ”’ licence. 

Rules governing the release of prisoners from corrective 
training on licence are contained in sch. 3 of the Criminal 
Justice Act, 1948, and the prison commissioners may release 
on licence any person after he has served such a portion of his 
sentence as may be determined under s. 52 of the Criminal 
Justice Act, 1948. Terms of licence are fully specified in each 
case and the prison commissioners may modify or cancel any 
requirement of licence or recall the licensee when he shall be 
liable to be detained until the expiration of his sentence. 


The usual requirements listed on a corrective training licence 
are as follows:— 


(1) On your release the Central After-Care Association will 
tell you where to go, you must go there and not change your 
address without permission of the association or the person 
under whose supervision you are placed. 

(2) If told by the association to do so, you must report, either 
by letter or by personal visit as required, to the association or 
the person under whose supervision you are placed. 


(3) Being under supervision means that you must do as the 
association or your supervisor tells you. In particular you must 
work where you are told. You must be punctual and regular 
at your work and able to satisfy the association that you are 
leading a sober, steady and industrious life. 


(4) You must not break the law, or mix with persons of bad 
character. 


So much for the outline of the requirements of the Act govern- 
ing the situation and now it can be readily seen, no doubt, that 
in modern society corrective training was designed to stimulate 
healthy interests in the prisoners and it has further been des- 
cribed as being a method of training in useful work with distinct 
possibilities of vocational training in order to exact a real effort 
from the person and a disciplined habit of life. 


The person undergoing corrective training is really at the 
cross roads in his life and it is hoped that he will commence to 
take stock of his position and finally accept the period of training 
and by doing so make some determined effort to rehabilitate 
himself into society when the time comes for his release. 


On lecturing to the prisoners at Camp Hill it is easy to 
provoke discussion amongst them and it has been found that 
their questioning, in the main, is fairly sound. The lecture is 
divided into three phases, and after a period of trial and error 
this has been found successful. The first phase consists of a talk 
on the history of after-care leading from its early origins to the 
present day organization of the Central After-Care Association. 
The class is informed of the conditions imposed on the licence 
they will shortly receive and exactly what will be required of 
them when they are at liberty once again. Reception at the 
office is dealt with and the facilities available, both statutory and 
voluntary, to them in order to assist in their rehabilitation. 
Also employment is discussed at great length—they have already 
been seen by a representative of the Ministry of Labour—and 
the need for the person to secure work for himself, or failing 
this, with assistance, as soon as possible after discharge in order 
that they may regain some degree of self-respect and also become 
self-supporting. 

The second phase of the lecture is devoted entirely to question- 
ing by the whole of the group. Here one meets the man who 
is anxious to secure work quickly and also the man who is able 
to commence business on his own account without any capital 
behind him. Also the man comes out in his true colours in 
this questioning session who has no desire for work for any 
lengthy period and all he requires is any financial aid the Central 
After-Care Association is prepared to give. 


Lastly some of the group have personal problems they have 
brooded on ever since the day of their sentence. They are 
encouraged to discuss these privately. The problems are real 
and often the person asking them is totally unable to face up 
to them without outside assistance. 

It is perhaps quite easy to make a bold and sweeping statement 


concerning discharge and that this stage of the proceedings is 
the hardest part of the man’s punishment. Whilst the man is in 
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prison undergoing his corrective training he is clothed and fed, 
his work and leisure time is organized for him, but when he is 
finally discharged from his sentence he has to stand on his own 
two feet once more and so adjust himself to the changes that 
have taken place outside and in his own home, if he is fortunate 
enough to have a home and relatives to turn to. This surely 
must be the true test of the effectiveness of the training and a 
case readily springs to mind where a man, discharged from a 
very long period of imprisonment, reported to his associate 
immediately on discharge. He sat in the office for nearly an 
hour relating his past, his life and matters which caused him 
concern or consternation. Little things he thought were foolish 
he discussed freely and realized after some period of time that 
he was needing help and needing it badly. He left the associate’s 
office and immediately went into a shop and placed a penny on 
the counter for a box of matches. A small thing no doubt to 
us but one of many that can break a person’s resistance in 
time especially if he had no one to turn to for advice and 
guidance. 


A fairly recent innovation in cases of prisoners undergoing 
preventive detention is the Bristol Hostel Scheme. This idea is 
for prisoners who have been admitted to the third stage with a 
view to being released when they have completed two-thirds of 
their sentence. The prisoner is carefully selected for transfer to 
the hostel and the Ministry of Labour in Bristol assist in em- 
ployment, also the probation service undertakes to befriend 
each man during his term in the hostel. Whether such a scheme 
is envisaged by the prison commissioners for corrective training 
is not known. It could be a successful opening and it has often 
been felt that there is a need for transitional shelter for those 
who, after a long period behind prison bars, have to face up to 
the hazards of life more or less unprepared. The solution, 
therefore, may be to include this transition as the last stage in 
the penal and corrective regime itself. 


On reading the 1954 report of the Central After-Care Associ- 
ation one small passage bears the modern trend of thought 
towards discharged prisoners—“. . . The purpose of the State, 
acting through the machinery of the criminal law, is to protect 
society against crime. The offender convicted of crime may be 
sent to prison as a punishment, but society is not protected if 
that offender, on discharge, is left with no alternative but further 
crime in order to keep himself and his family alive . . .” 


A constant topic of conversation during discharge lectures is 
the question of visiting the home of the person due to be released 
on licence. There is no authority laid down, as far as one can 
see, for the provision of visitation to the home. However, if it 
is to help the individual surely no harm can be done by home 
visits, always provided that the home visits are discreetly made 
and in an effort to complete rehabilitation and possibly they 
may oil the machinery in order that it may run in a smooth 
manner from the very first day of the man’s discharge on 
licence. 


These men in the prisons, undergoing corrective training to- 
day, have problems on their minds and in many cases real 
problems which need urgent attention and advice. Some of 
them are loath to give information, and to gain their confidence 
is a hard task. After-care in the case of corrective training, and 
possibly other forms of imprisonment, should, in my opinion, 
begin on the day the man enters prison to undergo his sentence. 
The assistant governors help no end in this by interviewing 
the man regularly during his sentence and with good liaison 
work between assistant governors, prison welfare officers, 
Central After-Care Association and various outside, recognized, 
welfare organizations some measure of success is already being 
obtained. 
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When it can be put over to the individual concerned that it is 
not just a case of ‘ prying’ and ‘ meddling’ into affairs that do 
not concern us but rather it is the desire of all that we should 
live a life as intended by our Creator, and that we should help 


each other, success may be assured. 


Of course there are some prisoners who openly state that 
corrective training is doing them no good and that they endeavour 
to lose any remission they may be entitled to and so have no 
need to become a person on licence. Fortunately they are 
few. 


Careful selection of the type of person suitable for a period 
of corrective training is also another aspect that has to be borne 
in mind. There is no statutory upper age limit, but 30 or at 
most 35, has been laid down as the maximum. The earlier a 
man is trained into becoming a social asset rather than a social 
mis-fit the better. 


Encouragement is often given to the prisoner to contact his 
associate in writing prior to his discharge, and if possible by 
personal contact, this does enable the associate and licensee to 
get to know each other much better and by the time discharge 
is due the position regarding any problems has been eased and 
also possibly the question of suitable employment and accom- 
modation. The prisoner does know the name and address of 
his associate some few weeks prior to his discharge on licence as 
does the associate know the name of the person he is due to 
accept on licence. 


One very large problem has arisen in nearly every discharge 
class lectured to and that is the payment of money in respect of 
Married Woman Act cases and affiliation orders. Most of the 
prisoners discuss this matter in private and in confidence seek 
help and advice. It has often been wondered in such cases as 
these when a man is committed for trial and notice is served 
under s. 23 of the Criminal Justice Act, 1948, whether the police 
authorities could include in their antecedent history of them 
the fact that there is a court order in the wife’s favour or for an 
illegitimate child. If the court then sends the man to prison 
for corrective training, or to normal imprisonment, a copy of 
the conviction and sentence could be served on the court making 
the maintenance order or affiliation order and the prisoner 
would then have full knowledge that the matter will probably 
be dormant until such time as he has regained his freedom. 
Possibly such a course of action may need statutory amendment 
but is it not a possible solution to give some encouragement to 
the person undergoing imprisonment. Earlier it has been 
mentioned that society is not protected if the offender is left 
with no alternative but to resort to crime again on his discharge. 
He may be discharged from prison and arrested within a very 
short period of time owing considerable arrears. 


Camp Hill Prison is the main corrective training prison in 
England at the present time and consequently it has been an 
education in itself to study the problems of the men due for 
discharge. The majority of the prisoners due for release on 
licence in the past two years or so are young men, needing 
humane treatment and help, and of an age where it is still not 
too late to help them alter their way of life. Again resorting 
to the reports of the Central After-Care Association dated 1953 
and 1954 it can be seen that in 1953 in the whole of England 
794 persons were released from corrective training and of 
these 627 were under the age of 30 and 167 over that age 
group. Whilst in 1954, 660 were released, 538 being under 30 
years of age and 122 over that age. In 1953, 251 were 


reported for unsatisfactory conduct, the figure for 1954 being 
167. 

Statistics are not always welcomed but it is felt that with the 
person released from corrective training there is potential 
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material to be assisted. Even the most hardened criminal has 
some element of self-respect and if this can be cultivated then 
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the chance of success for the person on his release on licence 
must be higher than it ever was in the past. 








Remarks Case ‘A Case ‘ B’ Case‘ C’ Case * D’ 
Age on release from Training. 29 27 35 32 
Period of Corrective Training. 3 yrs 3 yrs. 2 yrs 3 yrs. 
Previous convictions (prior to Corrective Training). 3 12 4 8 
Type of sentence imposed apiats — : 
Probation. a at ; 1 a 1 — 
Prison. .. 2 2 1 3 
= own recog. Gince revoked head CJ. Act, 1948). — 3 — : 
— 3 2 
hugeuvet School. ae i a -- 1 — — 
Borstal. : - 1 — — 
Dismissed P.O. A. (since revoked by Cc. J. Act, 1948). — 2 — 2 
Employment prior to Corrective Training. . Unskilled short Semi-skilled Semi-skilled Semi-skilled 
duration Short duration Short duration Ex Govt Trg. 
Ex Forces Ex Forces Ex Forces. Course. 
Several jobs. and several jobs. Several jobs. Ex Forces. 
Many jobs of 
short duration. 
Home to return to on discharge. .. Yes. No. Yes. No. 
Relatives to help on discharge. Yes. No. Yes. No. 
Employment on licence. .. Regular unskilled.| Regular semi- Regular semi- None. 
2 situations only. | skilled. skilled. 
1 situation. 2 jobs. 
Licence completed. Satisfactory. Satisfactory. Satisfactory. No. 
1955. 1953. 1952. 
Convictions whilst on licence. Nil. Nil. Nil. See below. 
Convictions subsequent to completion of licence. Further prison Further prison No subsequent Re-convicted 
sentence. Short sentence. Long convictions. within first few 
duration 1 year duration 1 month| Still working days of discharge. 
after end of after end of consistently and Now serving sen- 
licence. licence. well. tence of Preven- 
tive Detention. 

















AN ABUSE OF ADOPTION PROCEDURE 


By DAVID L. BULMER, Barrister-at-Law 





“We have been told of a few cases in which it is alleged 
that a mother has placed her child, ostensibly for adoption, 
though never intending to have him adopted, in order to have 
him cared for without payment.” These are the opening words 
of para. 191 of the Report of the Departmental Committee on 
the Adoption of Children, and apparently some persons giving 
evidence before the Departmental Committee thought so 
strongly about this abuse as to suggest “‘ that the mother who 
in such circumstances removes her child should be required to 
refund all the money expended on his maintenance, clothing, 
etc., by those whom she has misled.”” However, whilst recog- 
nizing the gravity of the abuse, the Departmental Committee 
were not prepared to recommend any change in the law along 
the lines suggested to them, and their reasons are set out in 
para. 191 of their report. In particular, they considered: 


(i) that it would be difficult to establish a fraudulent inten- 
tion on the part of the mother; 

(ii) that to place liability on the mother to refund expendi- 
ture on a scale (possibly lavish) over which she had no 
control, might make her feel that she could not exercise 
her undoubted right to reclaim her child; 

(iii) if such an order was made against the mother she would 
have so much less to spend on the child, who would 
therefore be the sufferer. 

It is not the object of this article to criticize the attitude of 
the Departmental Committee towards this problem. Indeed, the 
reasons given for the rejection of the proposal seem unassail- 
able. Be that as it may, some of the witnesses appearing before 


the committee, no doubt persons with considerable practical 
experience in adoption matters, felt sufficiently strongly about 
this abuse as to recommend a penalty along the lines already 
set out, and thus it is at least legitimate to inquire whether 
there is any ready-made provision that might go at least some 
of the way to meet their point of view. 


Bearing in mind that a mother who seeks to recover possession 
of her child from a prospective adopter will have to apply to 
the High Court for a writ of habeas corpus, if the latter refuses 
to surrender the child voluntarily, s. 2 of the Custody of Children 
Act, 1891, appears to be relevant. This section provides that: 


“If at the time of the application for a writ (of habeas 
corpus) . . . the child is being brought up by another person, 
. the Court may, in its discretion, if it orders the child 
to be given up to the parent, further order that the parent 
shall pay to such person . . . the whole of the costs properly 
incurred in bringing up the child, or such portion thereof as 
shall seem to the Court to be just and reasonable, having 
regard to all the circumstances of the case.” 


Thus, by virtue of this section the High Court is empowered 
to make an order along the lines suggested to the Departmental 
Committee but only in cases where the parent is forced to apply 
for a writ of habeas corpus. No doubt in the majority of cases 
the child is surrendered voluntarily, and what the proposers of 
the penalty had in mind was a statutory provision to enable 
prospective adopters to bring proceedings after a voluntary 
surrender to recover the costs of maintaining and educating the 
child whilst it was in their possession. Section 2 of the Custody 
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of Children Act, 1891, falls short of the proposal put before 
the Departmental Committee but it does at least go some of 
the way towards remedying this particular abuse of adoption 
procedure. Indeed, it may well be that it is in the type of case 
which results in habeas corpus proceedings that relief along the 
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lines suggested to the Departmental Committee is most 
needed. 

In conclusion, it should be pointed out that despite the 
reference in this article to the High Court, s. 2 of the Custody 
of Children Act, 1891, applies to Scotland as well as to England. 


COLOUR AND PROPERTY VALUES 


Our note at p. 358, ante, entitled Coloured Overcrowding 
prompts a reader to inform us of two matters now upon his 
office table. A widow living in a suburban road in London 
consulted him on the subject of conditions in a neighbouring 
house, which she described as having in effect become a common 
lodging house. It appeared that the occupier of the whole 
house was not content to let it off in rooms, either furnished or 
unfurnished. If the client’s information was correct (she said 
it came to her from the milkman and another trader who served 
the neighbouring house) it was being let to coloured men in 
strips of floor space; each lessee acquired the right to lie on 
a blanket belonging to the lessor, with the lessee’s own bag or 
bundle as a pillow. So large had been the influx of coloured 
workers to this suburb, which contains a railway marshalling 
yard and carriage cleaning plant, and a depot for road transport 
vehicles, that there was a steady demand on the part of coloured 
persons of both sexes for this bare sleeping space. Probably 
the workers could get their more imnortant meals in canteens 
where they worked, though it is likely enough they had common 
access to the kitchen of the house. Our correspondent’s client 
could not say that she was herself injured by this state of things 
at the time of her seeking advice; the coloured occupiers of 
the neighbouring house had always been well behaved and 
inoffensive. She was not, indeed, seeking any remedy on her 
own behalf, but was disturbed on public grounds. Obviously 
the house would have been a proper subject of investigation 
by the local authority, for there was according to her informa- 
tion extreme overcrowding which it would be the local authority’s 
duty to abate, and there may have been the establishment of 
an unlawful common lodging house. By a coincidence, as this 
note was being written, the B.B.C. spoke (in a recorded conversa- 
tion with a woman from Trinidad) of £3 to £4 4s. as being 
charged for one room for coloured women workers who in 
London are being paid today £7 a week. The strips of floor 
space let to coloured men, of which our own correspondent 
had been told, were said (according to the information reaching 
him at third hand) to be let at 4s. 6d. a night. (Incidentally, 
this last sum was what the slum landlord in Widowers’ Houses 
gave as the standard weekly rent of a single room in London 
about the time when the Local Government Act, 1888, was 
passed. The inheritors of his estate are still not doing too badly.) 


The other case which, by another pure coincidence, came to 
our correspondent at the same time, was one in which a client 
had suffered pecuniary loss for which there was no remedy. 
Our informant was instructed by a client to take steps for 
selling a house formerly inhabitated by the owner’s family, and 
let for some years past to a business man of managerial standing. 
The house is in a provincial manufacturing town, in a road of 
good houses built some 50 years ago, described as being at one 
time mostly occupied by borough aldermen, magistrates, and 
people of that sort. It happened, however, that some three years 
ago the next house had to be sold to close the estate of an owner 
who had lived there for many years. It was bought by a group 
of West Indian immigrants who had found work in the town, 
and clubbed together to raise the purchase price. They are 
said to be quiet neighbours and, even if the house may be 


rather full according to English ideas, it is not suggested in 
this case that there is anything with which a public authority 
can interfere. There is no nuisance and the exterior of the 
premises has not changed its appearance. Nevertheless leading 
estate agents, instructed by our correspondent to sell the house 
with which he is concerned, have advised that at least £1,000 
has been taken off the price at which it would be worth while 
to offer it, by the mere fact that the adjoining house has come 
into the hands of coloured immigrants. 


There is at present before the House of Commons a private 
member’s Bill, designed to make it illegal to impose upon 
dealings in property any restriction aimed at preventing its 
coming into the hands of persons of other races. Legislation 
on the line proposed would not affect the sale of a freehold, 
but it would prevent convenants in leases, which may now be 
inserted with a view to avoiding loss of value by subletting to 
aliens or coloured persons. Such covenants have come into 
use in some areas in recent years, especially in the leases of 
flats. It is, however, all very well to say that the coloured man 
(and anybody else) ought to have the same right of acquiring 
property as Englishmen, and that it is irrational to dislike having 
the next house, or a flat on the same landing as one’s own, 
occupied by coloured people. However irrational, colour 
prejudice is a fact which in some aspects of business can 
have serious consequences. Sympathy with coloured immigrants 
ought not to destroy sympathy with English people who may 
suffer. Such illustrations as have been sent to us suggest a 
failure in some well meaning quarters to face the facts of life. 


ADDITIONS TO COMMISSIONS 


BOURNEMOUTH BOROUGH 

Mrs. Susie Beckett, 26 Lowther Road, Bournemouth. 

Geoffrey Frederick Mapp, 26 King’s Park Road, Bournemouth. 

Brynmor Morris, 183 Windham Road, Bournemouth. 

George Samuel Parsons, Knowle, Longham, Wimborne, Dorset. 

Harold John Scott, 16 Queen’s Park Avenue, Bournemouth. 

Mrs. Ruby Irene Stay, 98 Castlemain Avenue, Bournemouth, E. 

Mrs. Dora Aileen Tyrrell, 37 Winston Road, Moordown, Bourne- 
mouth. 

Harry Whatmough, 7 Arden Road, Moordown, Bournemouth. 

Mrs. Joan Ethel Willoughby, 48 Methuen Road, Bournemouth. 


NEWCASTLE-UNDER-LYME BOROUGH 
Thomas Byrne, 169 Orme Road, Newcastle, Staffs. 
Mrs. Joyce Southern Murray, Studland, West Avenue, Basford, 
Newcastle, Staffs. 
Edward Roberts, 23 John Street, Chesterton, Newcastle, Staffs. 
Mrs. Alice Elizabeth Turner, Four Winds, 44 Sutherland Drive, 
Newcastle, Staffs. 


POOLE BOROUGH 

Mrs. Marion Lily Hunt, 41 St. Margaret’s Road, Poole, Dorset. 

Dr. Clement Meyrick Norman, Southmead, York Road, Broad- 
stone, Dorset. 
m.... Edward Donald Owen, 14 Rozelle Road, Parkstone, Poole, 

orset. 

Bernard Peter Smith, Rowena, Elms Avenue, Parkstone, Poole, 
Dorset. 


WAKEFIELD CITY 
Harry Watson, 3 South Parade, Wakefield, Yorks. 
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WEEKLY NOTES OF CASES 


HOUSE OF LORDS 
(Before Viscount Kilmuir, L.C., Earl Jowitt, Lord Oaksey, Lord 
Radcliffe and Lord Tucker) 
LONDON COUNTY COUNCIL vy. WILKINS 
(VALUATION OFFICER) 
May 9, 10, July 11, 1956 
Rating—Rateable occupation—Temporary structures—Builders’ huts— 
Temporary use on building site. 

APPEAL from a decision of the Court of Appeal (119 J.P. 351). 

The London County Council intended to build schools on certain 
sites and entered into contracts with builders. In pursuance of those 
contracts the council handed over the sites to the contractors who 
erected thereon huts for the purpose of carrying out the works. 
These structures rested on the ground simply by their own weight, 
and it was anticipated that they would remain on the sites for some 
12 months, but, in fact, they remained there for 18 months and 
upwards. The Lands Tribunal held that these structures were rateable 
hereditaments, and that decision was affirmed by the Court of Appeal. 

Held: (i) the Lands Tribunal could not be said to have misdirected 
itself in reaching its conclusion on the facts because there was evidence 
on which it was open to it to reach the conclusion that the test of 
rateability was satisfied, namely, that the structures were enjoyed with 
the land and enhanced its value; 

(ii) a structure placed on another person’s land could with it form 
a rateable hereditament even though the structure remained in law 
a chattel and as such the property of the person who placed it there; 

(iii) the question whether there was sufficient permanency of occupa- 
tion was one of degree, and the contractors’ occupation in the present 
case was not too brief to satisfy this requirement. Appeal dismissed. 

Counsel: Rowe, Q.C., and Squibb, Q.C., for the appellants, the 
London County Council. 

Lyell, Q.C., and P. R. E. Browne for the respondent, the valuation 
officer. 

Solicitors: J. G. Barr; Solicitor of Inland Revenue. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Ormerod and Donovan, JJ.) 
CARDIFF CORPORATION yv. ROBINSON 
July 12, 1956 
Rating—Beneficial occupation—Husband allowed to live rent free in 
father’s house—Departure by husband—Wiéife and children allowed 
to remain in house by agreement with husband. 

Case STATED by Cardiff stipendiary magistrate. 

At Cardiff stipendiary magistrate’s court a complaint was preferred 
by the appellants, Cardiff Corporation, who applied for the issue of 
a distress warrant in respect of rates not paid by the respondent, 
John Robinson, relating to a house in Cardiff of which, it was alleged, 
he was in beneficial occupation. The house belonged to the respon- 
dent’s father, who allowed the respondent to live in it rent free. 
The respondent lived in it till November, 1954, and during that time 
he was rated as occupier and paid rates. In November, 1954, he left 
the house, but his wife and six children continued to live there under 
an arrangement that he should pay her £6 a week for herself and 
the children and should allow her and the children to continue to 
live in the house so long as his father permitted. The wife agreed 
not to sub-let, which was a term of the agreement between the 
respondent and his father. The respondent was not physically present 
in the house after November, 1954, and the magistrate held that he 
was not in beneficial occupation and declined to issue the warrant. 
The appellants appealed. 

Held, that, by using the house for the accommodation of his wife 
and children, for whom he was bound to provide a home, the respon- 
dent was in beneficial occupation of the house, although not physically 
present there himself, and, accordingly, he was liable to pay rates in 
respect of it. The case, therefore, must be remitted to the magistrate 
with a direction that the warrant should issue. 

Counsel: Patrick Browne for the appellants; Michael Evans for 
the respondent. 

Solicitors: Theodore Goddard & Co. for S. Tapper Jones, Cardiff; 
Fortescue, Adshead & Guest for Richards & Guest, Cardiff. 

(Reported by T. R. Fitzwalter Bulter, Esq., Barrister-at-Law.) 


DURRANT v. MACLAREN 
July 11, 1956 
Road Traffic—Driving when uninsured—False statements in proposal 
form—Certificate of insurance delivered to defendant—No steps 
taken by insurers to avoid policy before alleged offence—Road 
Traffic Act, 1930 (20 and 21 Geo. 5, c. 43), s. 35 (1) 
Case STATED by Surrey justices. 
At Chertsey magistrates’ court an information was preferred by 





the appellant Durrant, a police officer, charging the respondent, 
Brian Douglas Friend Maclaren, with having unlawfully used a 
motor vehicle on a road without having in force a third party policy 
of insurance, contrary to s. 35 of the Road Traffic Act, 1930. 

The justices found that on December 1, 1955, the respondent was 
involved in an accident while driving a hired motor car. On November 
21, 1955, he had gone to the premises of Godfrey Davis Ltd., in 
London, to hire the car, and had filled in a form headed “ Personal Insur- 
ance Proposal” to get insurance cover. He falsely answered “* No” 
to the questions whether he had been refused renewal of a policy 
or had had accidents within the past three years. The justices were 
of opinion that at the time of the alleged offence there was in force 
a valid policy of insurance covering the respondent in respect of 
his use of the car, and dismissed the information. The appellant 
appealed. 

Held, that, though the respondent could and should have been 
prosecuted under s. 112 (2) of the Act for making a false statement 
to obtain insurance, the justices had rightly come to the conclusion 
that he was not guilty of the offence charged, as under s. 10 of the 
Road Traffic Act, 1934, an insurer who had delivered a certificate 
of insurance, although he might have the right to avoid the policy, 
was, nevertheless, liable to pay an injured person unless he had 
taken steps to avoid the policy. At the time of the alleged offence 
the insurers had taken no such steps, and, therefore, they remained 
under a liability to indemnify third parties, and the policy was, 
accordingly, in force at the material time. The appeal, therefore, 
must be dismissed. 

Counsel: R. D. L. Du Cann for the appellant; Castleman for the 
respondent. 

Solicitors: Wontner & Sons; Amery-Parkes & Co. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


EVANS vy. WALKDEN AND ANOTHER 
July 11, 1956 
Road Traffic—Driving while uninsured—Father and son under 17 
together in car—Son in driving seat—Father in passenger seat, 
but able to assume control—Road Traffic Act, 1930 (20 and 21 
Geo. 5, c. 43), s. 35 (1). 

Case STATED by Merionethshire justices. 

An information was preferred at a magistrates’ court by the appellant 
Evans, a police officer, charging the first respondent, David Walkden 
(“the son”’), with driving a motor-car without having an insurance 
policy in force in respect of the user of the car, contrary to s. 35 of 
the Road Traffic Act, 1930. A second information was preferred 
at the same court by the appellant charging the second respondent, 
Bernard Walkden (“the father’), with permitting his son to use the 
car without having an insurance policy in force. 

At 10.45 in the morning of June 2, 1955, the son was sitting in the 

driving seat of a car owned by his father. He was at the time only 
15 and for that reason was disqualified for holding a driving licence. 
Seated in front of the car with him was his father, who was a driver 
of 30 years’ experience. The road was perfectly level and there was 
no other traffic on it. The car was being driven in bottom gear 
and was not doing more than four to five miles an hour, the total 
distance driven being about 200 yds. The father was in a position 
to control the driving of his son, and was, in fact, doing so, and 
he could have stopped the car immediately. The steering wheel was 
within the reach of the father, as also were the footbrake and clutch 
pedals, the ignition key, and the gear handle on the steering wheel. 
The justices were of opinion that, having regard to the degree of 
control being exercised by the father, he as well as the son was a 
driver of the car and under the terms of his policy was indemnified 
against any third-party claims. Condition 3 of the policy was in 
the following terms: ‘* The underwriters shall not be liable for any 
loss or damage or liability (a) arising whilst the car is being driven 
by an unlicensed driver.”” Condition 9 provided: “ Notwithstanding 
anything to the contrary contained in this policy, the insured car may 
be used for tuition purposes subject to the following limitations . 
(6) There shall be present in the insured car as a tutor a person under 
whose supervision the holder of a provisional licence would be en- 
titled to drive.”” The justices dismissed both informations, and the 
appellant appealed. 

Held, that there was no evidence on which the justices could come 
to the conclusion that the father was a driver of the car, and that, 
though he may have been in a position to assume control of the 
car, he was not in control at the time when the car was being driven 
by his son; (ii) that condition 9 of the policy did not bring the policy 
back into force as regards the driving by the son, having regard to 
the provisions of condition 3; and, therefore, the appeal must be 
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allowed, and the case remitted to the justices with a direction to 
convict both respondents, it being open to them, if they thought 
proper, to find special reasons for not imposing disqualification. 

Counsel: John Davies for the appellant; A. J. Irvine for the 
respondents. 

Solicitors: Horace W. Davies & Co. for J. Charles Hughes & Co., 
Dolgelley; Amery-Parkes & Co. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


(Before Pilcher, Ormerod and Donovan, JJ.) 
R. v. MIDDLESEX COUNTY CONFIRMING AND 
COMPENSATION COMMITTEE. Ex parte FROST. 
July 2, 1956 
Licensing—Two rooms available for accommodation of the public— 
Restaurant licence limiting sale of liquor to one room— Other 
rooms available for general purposes—Licensing Act, 1953 (1 and 
2 Eliz. 2, c. 46), s. 32 (1). 

Motion for order of mandamus. 

Dollis Hill House, an old house in Gladstone Park, Willesden, 
was acquired by the Willesden borough council under compulsory 
powers early in this century, and was used by them over a number of 
years as a catering establishment. On February 3, 1956, an applica- 
tion was made by Mr. Frost, the treasurer of the council. and Miss 
Amy Heath, the catering supervisor, as nominees of the council, for 
a justices’ licence to sell intoxicating liquor on the premises. The 
places in which it was desired to sell intoxicating liquor consisted 
of a hall on the ground floor and a number of rooms on the first 
floor consisting of a restaurant, a terrace, and a landing and service 
room. In addition to these places, there was a considerable number 
of other rooms available and open to the public, particularly a café 
and large coffee room on the ground floor. The licensing justices 
granted a licence, subject to certain conditions, the first of which 
related to monopoly value, the second being that there should be no 
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off-sales, the third being that there should be no bar on the premises, 
and the fourth being “ that intoxicating liquor shall at all times be 
served only in the upstairs suite of rooms comprising restaurant, o 
terrace, and service room, and only with a bona fide meal, except on 
the occasion of organized parties or functions, and on all occasions 
such intoxicating liquor to be served by waiters or waitresses.” Qn 
April 27, 1956, the matter came before the Middlesex County Cop. 
firming and Compensation Committee and objection was then taken 
to the licence by a trade protection society on the ground that it 
was void by virtue of ss. 32 and 34 of the Licensing Act, 1953, in 
that the premises did not contain in addition to the rooms occupied 
by the inmates at least two rooms for the accommodation of the 
public required by s. 32, and, accordingly, the grant was void by 
reason of the provisions of s. 34. The committee held that the objec. 
tion was good and refused to hear the application. Mr. Frost obtained 
leave to apply for an order of mandamus requiring the committee to 
hold an adjourned hearing and to hear the application for confirmation 
of the licence. 

Held, that s. 32 merely required that there should be at least two 
rooms for the accommodation of the public simpliciter and did not 
require that these should necessarily be rooms available for the sale 
or consumption of liquor; that the premises did contain the two rooms 
specified in s. 32, and were, therefore, not disqualified for being licensed; 
that the time when qualification or disqualification under s. 34 was 
to be considered was the time when the application was being made 
and the justices were considering the premises as a whole; and that 

us must, therefore, issue. 

Counsel: Percy Lamb, Q.C., and Eyre for the applicant; Elwes, 
Q.C., and Sidney Lamb for the trade protection society; Burge for 
the confirming and compensation committee. 

Solicitors : Sharpe, Pritchard & Co. for town clerk, Willesden; 
J. E. Lickfold & Sons; Kenneth Goodacre. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


CRUELTY TO AND NEGLECT OF CHILDREN 


A joint committee of the British Medical Association and the 
Magistrates’ Association has considered the problem of cruelty to, 
and neglect of children, and has issued a report which has been approved 
by the councils of both bodies. Various organizations and individuals 
were consulted by means of a questionnaire and a considerable 
amount of evidence was received. The emphasis in the committee’s 
deliberations was on cruelty and neglect in the family setting, but 
it did not ignore cruelty from other sources such as parent substitutes. 
It is agreed at the outset that it is impossible to make any definite 
assessment of the extent of parental cruelty and neglect. It is well 
known for instance that in certain families there is a lack of a sense 
of responsibility and a feeling that it is the duty of the State to look 
after the children. Whether cruelty is physical or mental, predomin- 
antly due to parents themselves or to social attitudes, diagnosis and 
treatment are by no means simple matters; in the view of the com- 
mittee they call for skill and knowledge and high qualities of wisdom, 
tolerance and understanding. Statistics are given in the report as 
to the number of cases brought before magistrates’ courts; and the 
number of persons of either sex who were imprisoned. The National 
Society for the Prevention of Cruelty to Children stated that an average 
of 99,000 children are under their notice each year of which 90 per 
cent. relate to cruel or neglectful treatment. 

The committee had no doubt however that a large number of 
cases of cruelty and neglect are never brought to notice. There was 
evidence to show that in many cases children have been so subjected 
over a considerable period. Forms of cruelty and neglect were 
analysed by the committee and the methods used in dealing with 
cases discussed, together with measures available for prevention. 
Stress was laid on the necessity for educating parents. It was pointed 
out that in some cases parental training can be carried out by agencies 
already in touch with the home; on the other hand teachers and 
family doctors, for example, may consider it wise to call in some 
individual or organization, particularly where supervision in the home, 
or a short period away from home, is advisable. 


Legal Powers 

In general it was considered that the present legal powers are 
— though it was regretted that they are not always used to 
the full extent. 

The committee considered in some detail the jurisdiction and 
powers of the courts in regard to cruelty to children and the report 
refers to the scopé of s. 1 of the Children and Young Persons Act, 
1933. In connexion with civil cases an explanation is given of the 


powers conferred by the Summary Jurisdiction (Separation and 
Maintenance) Act, 1925, and by ss. 61-66 of the Children and Young 
Persons Act, 1933, as amended. As to the imposition on local author- 
ties of the duty, in certain circumstances, to bring before the court a 
child who appears to need care or protection it is stated that the 
fact that so few of the cases which come into court are brought by 
local authorities suggests that neither the public nor the local authorities 
are sufficiently conscious of the authorities’ duties in this respect. 


Medical and social aspects 

The committee considered the medical aspects of cruelty and neglect 
and it is mentioned that psychological disturbances and deviations in 
one or both of the parents constitute one of the commonest and most 
far-reaching causes of cruelty and neglect. The report shows the 
problems which are often caused by mental defective and subnormal 
parents; by psychopathic parents; by psychotic parents; and by 
neurotic parents. 

On the psychological effects on the child of cruelty and neglect, 
reference is made to environment and housing. It is pointed out 
that in many cases grandparents and relatives are a great help both 
to the parents and to the children, but it sometimes happens, especially 
where the young married couple are living with relatives, that jealousies 
and conflicts arise which may so disturb the child as to constitute 
mental cruelty. It is noted that illegitimacy is a common cause of 
both cruelty and neglect since the mother’s attitude may be one of 
hostility and resentment. ; 

In the second part of the report consideration is given to the social 
aspects of cruelty and neglect, which may be the fault of the com- 
munity no less than the fault of the parents. Reference, for instance, 
is made to the effect of eviction. 


Observations and conclusions 

The committee reached the conclusion that there is no lack of 
services to deal with both offenders and victims but that there s 
inadequate co-ordination between the various services and that much 
could be done to remedy this defect. A memorandum is quoted 
stating that 40 visitors in any given area may have the right, and, 
in some cases, the duty, to visit a family in their home on some 
aspect of family welfare. The committee strongly endorsed the repre 
sentations already made to the Home Secretary that a Royal Com 
mission or committee of inquiry should be appointed to inquire into 
the operation of existing social services and to make recommendations 
for greater co-ordination between them, particularly from the poitt 
of view of preventive work to support and strengthen the family unt. 
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The committee recommend that the work undertaken by officers 
of statutory and voluntary bodies should be strengthened by the 
backing of a co-ordinating committee, truly representative of those 
working in the area, not only to prevent overlapping but also to 
ensure that every aspect of a problem is covered. 

The committee also consider it that there should be a 
committee of inquiry to review the whole question of the procedure 
of juvenile courts and the treatment of juveniles coming before them, 
whether they are offenders or children in need of care or protection. 
In considering the detailed procedure of the courts it is suggested 
that greater attention should be drawn to the power under s. 37 of 
the Act of 1933 to clear the court while children are giving evidence 

in cases contrary to decency or morality. 

As to children beyond control it is pointed out that under existing 
court procedure the child has to be present when the parent is giving 
evidence to show that he is beyond control. It is urged that this 
can be very harmful, particularly to a maladjusted child. It is therefore 
suggested that this point should be considered. The committee also 
feel strongly that everything possible should be done to prevent 
delay in the hearing of cases involving children; and that the powers 
contained in s. 10 of the Magistrates Courts Act, 1952, to expedite 
the trial of offences at Assizes and quarter sessions should be more 
widely used in cases where children are concerned. 

The committee received evidence that in many cases parents have 
been sentenced to prison or otherwise dealt with by the court without 
any social report being available, and in many other cases the only 
report was that by the prosecuting body. It is considered essential 
that courts should have available a social report obtained for them 
by a trained social worker and where necessary, a psychiatric report 
on all the parties concerned; without these it may be impossible to 
decide whether, as a result of treatment, there is any reasonable hope 
of good family relationships being established. 

Finally it is emphasized that sound family life, where such virtues 
as unselfishness, self-discipline and caring for others flourish is a 
major factor in developing responsible citizens. The committee 
believe that much can be done to overcome the tendencies that result 
in cruelty and neglect. 


BEESTON ACCOUNTS, 1955/56 


The accounts of Beeston U.D.C. in Nottinghamshire prepared by 
the council’s treasurer, Mr. F. M. Sainsbury, F.I.M.T.A., were 
published in May last. They reveal a strong financial position for 
the council closed the year with a surplus on general rate fund of 
£65,000, about two-thirds of which was represented by cash. 

Loan debt at the end of the year totalled £4,100,000 equal to £81 
per head of the population of 51,000. Up to March 31 last increased 
interest rates had not had any appreciable effect on the district’s 
finances as the average rate of interest paid during 1955/56 was only 
3-6 per cent. Housing expenditure accounted for the great propor- 
tion of debt, the amount being £3,800,000 of which £600,000 was 
in respect of advances for house purchase. 

At March 31, the houses provided by the council numbered 3,100, 
over 2,000 of which were erected in the post-war period. The 
majority of the post-war erections were three-bedroom houses the 
net rents of which vary between 14s. 4d. and 14s. 11d. for non-parlour 
and between 14s. 11d. and 17s. 11d. for parlour types. As from 
April 1, 1956, the council have put into operation a differential rent 
scheme. The general rate fund subsidy was limited to £16,000 for 
the year whereas rents contributed £105,000. It is a tribute to the 
excellence of the financial administration that out of £157,553 collect- 
able as gross rents (including rates and water charges) only £19 was 
in arrear at the year’send. The housing revenue account has a surplus 
of £9,700, the repairs fund holds £14,900 and there is a credit balance 
on the equalization fund of £23,800. 

The two latter items together with surpluses on the vehicles renewals 
fund and the insurance and capital funds were used to finance part of the 
council’s capital expenditure. All the available surplus of the super- 
annuation fund has been utilized similarly. 

The council still maintains civic restaurants, and what is more, 
cleared all expenses and produced a small surplus of £150. 

During the year £297,000 was lent on mortgage to house purchasers, 
divided as follows: 





£ 
102 Loans to acquire existing houses 113,500 
95 Loans to construct houses ? 183,300 
3 Loans for alterations .. ead a eee 600 
£297,400 





_— ane made for a period not exceeding 30 years, at 5} per cent. 


i levied were reduced from 20s. in 1955/56 to 15s. in 1956/57 : 
in the former year the rate levied per head of population amounted 
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= 7. 10s. 2d, as compared with the average for urban districts of 
We +... with interest that one of the leading firms of chemists 

with headquarters in Nottingham and shops in a great many of our 

towns pay the council £7,200 for the disposal of trade waste. - 


LIVERPOOL PROBATION REPORT 


The probation committee for the city of Liverpool reports a sub- 
stantial increase in the number of probation orders made in 1955 
as compared with 1954, the figures being 955 and 796 respectively. 
There was also a considerable volume of after-care work, in which 
results have been satisfactory. Of 157 who completed their period 
of supervision under the after-care department, 121, or 77 per cent. 
were Satisfactory. 

In his report, Mr. John Wolfenden, the principal probation officer, 
expresses the opinion that the policy of Judges, magistrates and adminis- 
trators in recent years has abundantly justified itself. He writes: 
“The optimism of those in administrative authority and of Her 
Majesty’s Judges, recorders and magistrates in the courts<in the 
continuance of their policy during the difficult years, now seems to 
have been justified, and when it is felt reasonable to take the serious 
step of closing down some 20 schools it indicates a satisfactory 
augury for the future. It is further interesting to note that the expan- 
sion of the remedia! treatment of probation and training of offenders 
was greatest during the difficult years, and it spread into the Courts 
of Criminal Appeal, Assizes and sessions, and in 1954 no less than 
6,177 probation orders emanated from those courts throughout the 
country. From the Liverpool Assizes and sessions 104 probation 
orders were completed during the current year, of which 78 were 
satisfactory. Of the 30,189 probation orders from all courts completed 
in 1954, 80 per cent. were satisfactory.” 

Juvenile delinquency is always an important problem, but at least 
we can console ourselves with the thought that things are not as 
bad as they used to be. Mr. Wolfenden, after quoting from an article 
in the Justice of the Peace, quotes from Juvenile and Adult Crime, 
by George Melly, M.P., in 1858, as follows: “* In my town (Liverpool) 
there are up to 8,000 children, male and female . . . under 16 years 
of age, who live by the proceeds of their thefts.” Mr. Wolfenden 
also feels that there has been an improvement generally in social 
behaviour. Throughout 1955 there were fewer affiliation orders, 
maintenance orders, approved school orders, and other orders in respect 
of children. 

Without wishing to quibble we think it worthwhile to point out 
that the Summary Procedure (Domestic Proceedings) Act, 1937 and 
much of the Money Payments (Justices Procedure) Act, 1935, were 
repealed by the Magistrates’ Courts Act, 1952. This report and many 
others refer to these two Acts when the appropriate references are to 
ss. 56 to 62 and s. 70 of the Magistrates’ Courts Act, respectively, 
when dealing with domestic proceedings and supervision pending 
payment of fine. 


CITY OF BRADFORD: 
CHIEF CONSTABLE’S REPORT FOR 1955 


During 1955, 73 members of the force left for one reason or another; 
39 of them resigned, 21 of whom were in their probationary period. 
To make good these losses there were only 61 appointments, so the 
force finished the year with 23 vacancies, their establishment and their 
actual strength on December 31, 1955, being 554 and 531 respectively 
Of the 294 applications received during the year 56 resulted in appoint- 
ments and 25 were still under consideration at the end of the year. 
Seventy-one did not trouble to proceed with their applications, 23 
and 28, respectively, were below the medical and the physical standards 
required and 50 were below the educational standard. Others were 
otherwise unsuitable or were above or below the age limits. With 
this dearth of suitable applicants it must be very disheartening to the 
authorities to lose so many by voluntary resignation, and it is very 
much to be hoped that the new conditions and pay introduced during 
1955 will do something to stop this. It appears from so many of the 
chief constables’ reports that but for the voluntary resignations there 
would not be much difficulty in bringing forces up totheir establishment. 
In Bradford’s case, had the 21 probationers stayed on, the force would 
have ended the year with only two vacancies. 

The effectiveness of modern police communication methods is 
illustrated by the fact that during the year 392 persons were arrested 
or reported as the result of calls from the public to police boxes or by 
the 999 system. 

If the figures given tell the whole story the proportion of defective 
vehicles found in Bradford is far less than that shown by figures pub- 
lished recently by the Hendon testing station for vehicles tested there. 
The report states that 1,081 vehicles were examined by police mechanics 
and that, of that number, 122 goods vehicles were found to be defective. 
We are not certain whether this means that the other 959 vehicles were 
free from defects. 
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There was a small increase, compared with 1954, in the number of 
recorded crimes, 2,552 against 2,486. A good deal of police time must 
have been occupied, however, in enquiring into nearly 1,500 other 
cases which were not accepted as crimes, for the total number reported 
was 4,003. 766 people were prosecuted for the detected crimes, which 
were 45-3 per cent. of those recorded as crimes. Included in the 766 
were 223 juveniles. Including these 223, 370 of the offenders, or nearly 
half the total number, were under 25 years of age. 

Four thousand three hundred and fifty-five persons were prosecuted 
for non-indictable offences, 545 more than in 1954. In 370 cases the 
charge was dismissed. There was a welcome reduction, from 27 to 
16, in the number of persons proceeded against under s. 15 of the 
Road Traffic Act, 1930. Of these, four were committed for trial, 
nine were convicted in the magistrates’ court (eight fined and one 
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imprisoned) and three were dismissed. Four thousand and two 
persons received letters of caution from the chief constable and in 
13,676 other cases people were verbally cautioned for alleged minor 
offences. 

The road safety department believes in “catching them young,” 
One hundred and eighteen schools were visited and instruction was 
given to 21,680 children. The schools visited ranged from day nurseries 
attended by children from two and a half years of age to schools attended 
by scholars up to 17 years old. 

What appears to be, compared with other places, a large number of 
licence holders were proceeded against for licensing offences—3Q 
licence holders in respect of 114 offences. In 58 cases there were 
convictions and 56 cases were dismissed. The total number of “ on” 
licences is 398, and there are 425 “ off ”’ licences. 


PERSONALIA 


APPOINTMENTS 

_Mr. Thomas Lester has been appointed town clerk of Scunthorpe, 
Lincs. He succeeds Mr. W. P. Errington, who resigned a few weeks 
ago. Mr. Lester had been deputy town clerk at Scunthorpe since 
1949, and had previously held a similar position at Fleetwood, Lancs. 

Mr. Evan Williams has been appointed clerk to Dolgelley, 
Merioneth, urban district council. Aged 46, Mr. Williams was 
formerly chief clerk in the clerk’s department of Merioneth county 
council. He was in the service of the county council from 1928. 

Mr. Brian W. Botham has been appointed assistant solicitor to 
Newcastle-under-Lyme, Staffs., borough council. He was admitted 
in July, 1954, and this is his first appointment after completing National 
Service in the Royal Air Force. He took up his duties on July 23, 
last. The former occupant of the position was Mr. F. Nickson, 
LL.B., who takes up his appointment as assistant solicitor with the 
borough of Wood Green, Essex, at the beginning of August. 

Miss M. H. Sindell, M.A. (Oxon.), assistant solicitor to Kettering, 
Northants., borough council, has been appointed assistant solicitor 
in the department of the town clerk of Wakefield, Yorks., Mr. W. S. 
des Forges. 

Mr. R. B. Tweed, LL.B., has been appointed assistant solicitor 
to Leeds city council, with effect from July 9, 1956. Previous to his 
appointment he was an assistant solicitor with Newcastle-upon-Tyne 
county borough council. The post has been vacant since September, 
1955, when Mr. D. A. Pearson resigned to take up an appointment 
with Wanstead and Woodford, Essex, borough council. 


Superintendent Arthur White, head of the Somerset police adminis- 
tration department at Taunton, has been appointed the county’s new 
assistant chief constable. He will succeed Mr. A. S. Pointing, who is 
retiring on October 27. Both men have risen from the ranks of the 
county force. Mr. White was chosen from a short list of six, he and 
one other appearing before the Somerset Standing Joint Committee, 
who made a unanimous choice. Superintendent White, who is 51, 
joined the constabulary in 1924. He was one of the first motor patrols 
in the county. On being promoted sergeant he served in Taunton 
borough and later became inspector in charge of the county road traffic 
department. Later he was responsible for the administration of the 
police war department. Towards the end of the war he was appointed 
superintendent of the Taunton division. In 1946, when the force was 
re-organized, Superintendent White took charge of the newly formed 
Frome division and he returned to Taunton as head of administration 
last January. For some time he has represented Somerset police 
superintendents on the Superintendents’ Association, and he has been 
chairman of the District Committee, covering the area from Lancashire 
to Lands End and most of Wales. 

Mr. W. B. Hanford has been appointed clerk to Sandy, Beds., 
urban district council. 

Mr. J. P. Holden is retiring as deputy town clerk of Kidderminster, 
Worcs., on his appointment as deputy town clerk of Sutton Cold- 
field, Warwicks. Mr. Holden was previously assistant solicitor to 
the borough of Brentford and Chiswick, Middx., and chief assistant 
solicitor to Finsbury, Middx., borough council. 

Mr. C. D. Hull has been appointed clerk and chief financial officer 
to Swadlincote, Derbys., urban district council. Mr. Hull succeeds 
the late Mr. Joseph Sandiford, who was clerk to the council from 
December, 1948 to March 2, 1956. Mr. Hull joined the council in 
1916, and was appointed committee and rates clerk in 1919. In 1928 
Mr. Hull was appointed to the position of assistant accountant, and 
in 1945 he was appointed treasurer to the council and accountant 
to the Swadlincote and Ashbys Joint Water Board. Since the decease 
of — Sandiford in March last, he has been acting as clerk to the 
council. 


Mr. John Oswald Smith is to succeed Mr. W. Philip Davies, LL.B., 
as town clerk of Caernarvon, from September 1, next. Mr. Smith 
is at present town clerk of Ruthin, Denbighshire; Mr. Davies 
is to become town clerk of Aberystwyth, Card., succeeding Mr. J. 
Henwood-Jones, now clerk to Wednesfield, Staffs., urban district 
council. Mr. Smith was employed as a solicitor’s clerk in Rhy! until 
1938, when he obtained a similar post with Messrs. Jones and Talog 
Davies, of Ruthin. Mr. Smith served articles of clerkship to Mr. 
E. Talog Davies and was admitted in March, 1950. He continued 
with the firm until May, 1955, when he was appointed to his present 
post. Mr. W. P. Davies has been town clerk of Caernarvon for 17 
years. He is chairman of the Tuberculosis Society, known throughout 
Wales, through which Mr. Davies has been instrumental in raising 
thousands of pounds to help tubercular patients and their families. 


Mr. George Westwood, committee clerk with Meriden, Warwicks., 
rural district council has been appointed deputy clerk to Evesham, 
Worcs., rural district council. Mr. Westwood joined Meriden council 
two years ago. 

Mr. Richard Louis Thomas Cracknell has been appointed a proba- 
tion officer for Hampshire in the Winchester area in the place of 
Mr. L. W. Pett, who has resigned, and it is anticipated that he will 
take up his duties on August 17, next. Mr. Cracknell is at present 
a full-time probation officer for the Surrey probation area. 


Miss Ann Wilde has been appointed a probation officer for the 
county of Durham, to serve the Sunderland county borough and 
Houghton-le-Spring and Seaham petty sessional division areas, 
She is 23 years of age and has just completed her training as a probation 
officer. She read for a Degree in Social Studies at King’s College in 
the University of Durham, obtaining the degree of B.A. Miss Wilde 
will fill the vacancy caused by the resignation of Miss M. P. D. Pile, 
who resigned on obtaining a similar post with the Bradford probation 
service. 

Mr. Eric Edward Sainsbury has been appointed a full time proba- 
tion officer for Brighton. This is an appointment of an additional 
officer, so there was no former occupant. Mr. Sainsbury is 30 years 
of age, married, and was educated at Balliol College, Oxford, and 
is a B.A. (Hons.). Since 1953 he has been attending Sheffield Univer- 
sity and undergoing Home Office practical training in probation. 


RETIREMENTS 

Sir Leonard Costello is retiring as chairman of Devon quarter 
sessions in August, on reaching the age of 75. He has been chairman 
of the quarter sessions since 1947, and in that time nearly 1,100 
prisoners have been committed to the court for trial. No decisions 
of the court have been reversed during that period by the Court of 
Criminal Appeal. Sir Leonard was formerly a High Court Judge 
in India, and during his last year there acted as Chief Justice. He 
returned to this country and became deputy chairman of Devon quarter 
sessions and then chairman. 

Mr. Gwyn Owen has retired after being assistant clerk of Pwllheli, 
Caern., court for 47 years. Mr. Gwyn Owen’s family had been 
associated with the court as officials for nearly 100 years. 

Mr. E. J. Evans, deputy chief constable of Cardiganshire, has 
retired after nearly 43 years’ police service. 

Mr. Eric Neve, Q.C., is retiring as chairman of Middlesex quarter 
sessions. Mr. Neve is 69. 


Mr. Harold Crookes retired as town clerk of Aylesbury on July 14, 
last and was succeeded by Mr. R. D. W. Maxwell, see our issues 
of January 14 and 28, 1956. Mr. Maxwell has also been appointed 
registrar for the borough of Aylesbury, as from July 15. 
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Superintendent Archibald Ely West, head of “A” Division, Devon 
constabulary, at Barnstaple, since 1948, is retiring at the end of 
the month. He has served in the Devon constabulary for 36 years. 
Superintendent West, after leaving the Army, was first stationed at 
Cullompton. He was afterwards transferred to Chulmleigh and in 
1922 went to Torquay. On promotion to uniformed sergeant he went 
to Braunton in 1930. After a stay at Barnstaple he joined the county 
headquarters at Exeter and in 1936 was promoted to detective- 
inspector. When the Criminal Investigation Department was reor- 
ganized in 1938 he became the first detective-superintendent. In 1942 
he returned to the uniformed branch and after six years at Totnes 
went to Barnstaple as head of “* A” Division. 


OBITUARY 
Mr. Edward G. B. Fowler, formerly clerk to Leicester county 
magistrates and Rutland magistrates, and coroner of Leicester for 
48 years until his retirement in 1955, has died at the age of 85. 
Mr. Gwilym T. Jones, clerk to Caernarvonshire county council, 
has died at the age of 48. After serving his articles with a Pwllheli 
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firm of solicitors he became assistant solicitor to Caernarvonshire 
county council in 1938, deputy clerk four years later, and in 1945 
was appointed clerk. He was also clerk of the peace for the county, 
clerk to the lord-lieutenancy, to the Gwynedd police authority, and 
Snowdonia National Park Planning Committee. 

Mr. Benjamin Rowland Jones, who received the Honorary Freedom 
of Oxford in recognition of his work as city treasurer from 1919 until 
his retirement in 1942, has died at the age of 78. When he retired, 
Mr. Jones had completed 50 years in local government. 


The Right Honourable Samuel Clarke Porter, P.C. (N. Ireland), 
Lord Justice of Appeal in the Supreme Court of Northern Ireland 
since 1946, has died at the age of 81. He was called to the Irish bar 
in 1903 and became K.C. in 1933. Before he was raised to the Bench, 
Lord Justice Porter was senior Crown prosecutor for County Down 
(1943) and senior Crown prosecutor for the City of Belfast (1945). 

Mr. Ronald Alderson, 50 year old chief constable of Monmouth- 
shire, has been killed in a road crash. Mr. Alderson had been chief 
constable since 1950. He was formerly deputy chief constable of 
Bedfordshire. 


GLEANINGS FROM THE PRESS 


Liverpool Daily Post. July 6, 1956 


GARDEN STRUGGLE 
MAN DENIES PEEPING: BOUND OVER 

A peeping Tom complaint under the Justices of the Peace Act of 1361 
came before Mr. Arthur McFarland (Liverpool Stipendiary Magistrate), 
esterday. 

. Terence Nordoff, aged 24, labourer, of 47 Swainson Road, Liverpool, 
appeared to answer a complaint that, without just cause or excuse, 
he placed himself on premises 36 Mosspits Lane, Fazakerley, for the 
purpose of eavesdropping and acted in a manner calculated to provoke 
a breach of the peace on May 9. 

Mr. J. G. Morrison, prosecuting, said it was alleged that Nordoff 
was in the garden of a house at 11.10 p.m., peeping into a lighted window 
where a woman was undressing. He was surprised there by a man, 
who, after a struggle, overpowered him. Nordoff made an excuse that 
he wanted to go to a toilet. 


** Gasp of amazement ”’ 

William Roberts, grocer’s manager, of 38 Mosspits Lane, said he 
had just dismounted from his cycle when he saw Nordoff peeping 
through a ground-floor window at No. 36. 

The curtains were drawn but the light was on inside. He approached 
Nordoff and said: “* The game is up.” Nordoff gave a gasp of amaze- 
ment and then tackled him. There was a struggle, during which Nordoff 
struck him on the jaw. 

Nordoff tried to leap over the hedge but failed. Witness caught 
him and, after another struggle, overpowered him. Nordoff pleaded 
with him to let him go. 

Loud knocking 

Miss Gabrielle Downes, a statistical assistant, of 36 Mosspits Lane, 
said she had just taken off her blouse when she heard a loud knocking 
at the front door. She put the biouse on again, ran to the door, and 
saw Mr. Roberts and Nordoff struggling there. 

Nordoff, in evidence, said he was not peeping. Mr. Roberts gave 
him no chance to explain. 

The Stipendiary Magistrate, finding the complaint proved, bound 
Nordoff over to keep the peace and be of good behaviour for 12 months. 


In R. v. County of London Sessions, ex parte Commissioner of 
Metropolitan Police [1948] 1 All E.R. 72; 112 J.P. 118, it was held 
that a magistrate’s order binding a defendant over under the statute 
(1360-1) 34 Edw. 3, c. 1, to be of good behaviour did not involve 
aconviction and, therefore, there was no right of appeal therefrom 
to quarter sessions. That case was followed by R. v. London Sessions 
win Committee, ex parte Beaumont [1951] 1 All E.R. 232; 115 


Those cases will now be overruled by the Magistrates’ Courts 
(Appeals from Binding Over Orders) Act, 1956, s. 1 (1) of that 
Act reads: “*‘ Where, under the Justices of the Peace Act, 1361, 
or otherwise, a person is ordered by a magistrates’ court (as 
defined in the Magistrates’ Courts Act, 1952) to enter into a 
Tecognizance with or without sureties to keep the peace or to be 
of good behaviour, he may appeal to a court of quarter sessions.” 
Section 1 (4) provides that the Act is not to apply to any order made 

ore the expiration of a period of one month beginning with the 
date of the passing of the Act, which was July 5, 1956. 

The Act does not extend to Scotland or Northern Ireland. 


The Western Daily Press. June 15, 1956 
“TOOK SPITE OUT” ON WINDOWS 
St. Paul’s Man Fined 

Said to have been until 1950 a “ semi-professional boxer,” Albert 
Joseph Bessell (39), of 6, Newfoundland Street, St. Paul’s, was ordered 
to pay £43 by Bristol magistrates yesterday as the result of a window 
breaking incident. There was a £10 fine and he was ordered to pay 
for the £33 worth of damage done to the windows. He admitted 
maliciously damaging them. 

The windows, it was explained, were at 20, Bedminster Parade, 
where Bessell’s mother-in-law lived in a flat over a dry-cleaning shop. 
He was separated from his wife, who lived with her mother, and he 
paid £2 a week towards the maintenance of their two children, but 
nothing towards the maintenance of his wife. 

The source of Bessell’s trouble arose out of that between himself 
and his wife, Chief Detective-Inspector George Aston told the court. 
He had never been in court before. 


** Lock Me Up” 

Mr. R. H. Moon, prosecuting, said that a plate glass window in the 
shop measuring 8 ft. by 5 ft. and three in the flat measuring 44 ins. 
by 22 ins. were broken. Bessell went into East Street police station 
one night and said: “* I want you to lock me up. I have just bust some 
windows across the street. ‘ 

In a statement, said Mr. Moon, Bessell told the police “all this 
business started tonight at 10.45 p.m. I was in Coronation Road look- 
ing for my wife. I saw her driving her van. She was accompanied 
by a man driving a shooting brake. I jumped into the shooting brake 
and the result was I had a bit of a fight with the driver. I don’t know 


who he is.” 
** Crowd of Blokes ” 

Later, he said, he was with two friends in their car when “‘ a crowd 
of blokes came round the corner and set on us. After another bit of 
a fight I went to call the police. But by the time they arrived the men 
had gone.” 

Bessell said he also went to see his wife and “ had a set to with her.” 
Her mother went to the police who “ came and sorted things out.” 
Later he went back to his wife’s home again. 

** My wife’s mother came to the door and told me to come back in 
the morning or she would get a policeman. She never opened the door 
but just shouted through it. I got a couple of bricks and threw them 
through the windows. The brick went through the big one easy but it 
took about five throws before I busted the little ones. 

** I] was going to go to my brother’s house but I changed my mind 
and came here,” the statement added. 

‘“* This was a silly thing for you to do, to have your spite out on 
windows,” commented Alderman Harry Crook, the presiding magis- 
trate. The other magistrate was Mrs. B. Sacof. 


In this case a man was fined £10 and ordered to pay £33 compensa- 
tion. As the amount of the damage was over £20 presumably the 
charge was under s. 51 of the Malicious Damage Act, 1861, a charge 
triable summarily with the accused’s consent (s. 19 of the Magis- 
trates’ Courts Act, 1952, sch. 1). 

When the amount of the damage does not exceed £20 the case 
can be dealt with as a summary offence under s. 14 of the Criminal 
Justice Act, 1914. Under that section the defendant is liable, in 
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addition to a fine or imprisonment, “* to the payment of such further 
amount as appears to the court reasonable compensation for the 
damage so committed.” 

Under s. 51 of the Malicious Damage Act, 1861, there is no such 
power. Nowhere in the Act of 1861 is power given to award com- 
pensation on conviction for malicious damage under s. 51. Offences 
under s. 51 are misdemeanours. There is therefore no power to award 
compensation under s. 34 of the Magistrates’ Courts Act, 1952, 
which is restricted to felonies. 

Of course, if a case of malicious damage is dealt with by way of 
probation or conditional or absolute discharge under part I of the 
Criminal Justice Act, 1948, compensation up to £100 could be 
ordered under s. 11 of that Act. 

Perhaps we should have dealt with this point at p. 351, ante (see 
under Skylarking with a cup of tea costs him £100), but we were then 
more concerned with the question of “ malice.” 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


PROSECUTION FOR SOLICITING 


In reply to Mr. Arthur Skeffington (Hayes and Harlington), the 
Home Secretary, Major Lloyd-George, gave details of prosecutions 
and convictions of prostitutes for soliciting to the annoyance of the 
inhabitants or passengers or behaving in a riotous or indecent manner. 
Figures for convictions were not available for the years 1935 to 1950 
and for that period figures for arrests were given instead. The figures 
are as follows: 


Number of Number of 
Year Arrests Convictions 
1900 —— 1,542 
1905 — 3,772 
1910 —- 3,628 
1915 = 2,605 
1920 — 1,886 
1925 — 1,359 
1930 — 618 
1935 2,870 _— 
1940 1,585 — 
1945 1,983 —_— 
1950 6,501 — 
1955 11,173 11,076 


DRUNK IN CHARGE PENALTIES 


When the Road Traffic Bill was considered on Report in the House 
of Lords, Lord Lucas moved an amendment to provide that the 
minimum fine for a first offence of driving under the influence of drink 
or drugs should be £50 except for special reasons. 

He said that in 1953-54 the average fine imposed for careless and 
dangerous driving and being drunk in charge of a motor vehicle was 
precisely 10 per cent. of the maximum. The Bill proposed to double 
the maximum fine, but what good would that do if magistrates’ 
benches still took the view that the offence was not as serious as 
Parliament thought it was. The chairman of the Bromley magistrates’ 
court had stated in a letter to The Times that magistrates thought 
their standards of fines at the present time were sufficient to meet 
the cases. What was Parliament going to do? Were they going to 
allow magistrates’ courts to dictate to Parliament? Or had magistrates 
the public duty of taking notice of what Parliament said? 

Where magistrates had the discretion of suspension, they had 
exercised it in only three per cent. of cases. In a recent case at Ports- 
mouth, a man who was disqualified from driving for two years because 
he had been found guilty of driving without a third party insurance 
policy, had applied to the court in six months and got his licence 
back. He thought it was time that Parliament stated, without any 
equivocation at all, that magistrates must pay more attention to the 
will of Parliament. 

His amendment had not interfered at all with the magistrates’ 
discretion, but when they imposed lower fines they would have to 
state their reasons for so doing. 

The Earl of Mansfield, supporting the amendment, said he was 
convinced that until people convicted for a second offence of being 
drunk in charge of a car were automatically sent to jail and deprived 
of their licence for a long period, they would continue to have an 
y number of accidents caused by persons driving a car while 

runk. 

The Lord Chancellor, Viscount Kilmuir, opposing the amendment, 
said it would fetter the discretion of magistrates and would deflect 
their attention from disqualification, which he believed to be the 
most important deterrent. 
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The Bill increased the terms of imprisonment that could be imposed 
for that offence from four to six months for a second or subsequent 
summary conviction, and from six to two years on indictment. Ip 
addition there were longer periods of disqualification. 

Section 31 (1) of the Magistrates’ Courts Act, 1952, required a 
court, in fixing the amount of the fine, to take into consideration 
among other things the means of the person on whom the fine was 
imposed as far as they appeared or were known to the court. That 
presented magistrates with the difficulty of combining two approaches 
to the matter. 

_ The Lord Chancellor said his position was a difficult one because 
it was wrong for any member of the Executive to appear to be givi 
instructions to the Judiciary, magistrates or anyone else. While not 
doing that, it should go out with tremendous emphasis from Parliament 
that magistrates should carefully reconsider the seriousness of the 
position on the roads today. 


The amendment was withdrawn. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF COMMONS 


Wednesday, July 18 
SANITARY INSPECTORS (CHANGE OF DESIGNATION) BILL—read 3a. 


NOTICE 


The next court of quarter sessions for the city of Winchester will 
be held on Thursday, August 2, 1956, at the Guildhall, Winchester, 
opening at 10.45 a.m. 


MAGISTERIAL MAXIMS, XXIV 


A Certain Magistrate, of some Ability, and Chairman of his Bench, 
was, however, Noted, or rather Notorious, for the Shortness of his 
Temper. His Patience was in a Constant State of Exhaustion. Indeed 
the fact that any Unrepresented Accused should dare to Waste Time 
by Cross-examining a Police Officer would Cause his Choler to arise, 
with unfortunate Results for the defendant, and a finding of Guilty, 
with a Proportionately heavy sentence, would inevitably follow. 

It so happened, however, that a Counsel of some Eminence, who 
practised in a Far Distant Circuit and was thus Unknown by Fame or 
Features to the Court, having allegedly committed some Minor 
Traffic offence (a happening which, as every Motor driver well knows, 
may occur to the best intentioned of such Drivers from the Moment 
he causes his Vehicle to leave its Garage until he turns the key on the 
doors of that garage on his Return to Home) was duly summoned 
to appear before the Court where the Magistrate in question presided. 

Not unnaturally, this Counsel decided to Conduct his own Small 
defence, and in due course, Rose to open his Cross examination of the 
first Police witness. 

To his Surprise, he was so Badgered and Interrupted by the Bench, 
through its Chairman, who showed many outward and Visible signs 
of annoyance and spleen, that cross-examination was well nigh 
+ syaenpgae and with a Courteous, though Firm Protest, he resumed 

is seat. 

In Vain did the Clerk, who realized that this time the Learned 
Chairman had indeed gone far too far, urge His Worship to apologise 
for the Interruptions and request the Accused to Continue his cross- 
examination. The now thoroughly Irate Magistrate would have none 
of it. Indeed his Neck and Shining Pate grew bright Red with Anger 
at the mere Suggestion of Apology, and the Clerk was told to Resume 
his Seat forthwith and not Interfere. 

The End is easily foretold. Following the Inevitable Conviction 
came the Inevitable Appeal, which on being Allowed, was so Allowed 
with Personal Costs against the Justices. 

Counsel concerned, however, being of a Magnanimous Disposition, 
declined to accept any Costs, being satisfied with his Vindication 
and having Taught a well deserved lesson, but writing a personal 
Letter to the Clerk to the Justices requested him to bring to the Notice 
of his Bench that well known advice of Horace: “ IRA Furor BREVIS 
Est; ANIMUM REGE, Qui, Nisi PARET, IMPERAT: HUNCH FRENIS, 
Hunc Tu Compesce CATENA.” : 

This the Clerk very Properly did, and upon being asked for its 
English Meaning, in lieu of the proper rendering, which is, as all 
read will know, Rage is a short lived frenzy. Curb and hold your 
mind, for should you not rule it, it will rule you, contented himself 
by saying “‘ Even Bald Headed Gentlemen must learn to ‘ Keep their 
Hair on’” which, though more vulgar and less erudite, made an 
Indelible Impression upon his hearer, who never again Forgot the 
Painful Lesson he had been Taught through his sane bie 

esop Il. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Children and Young Persons—Presumption doli incapax—Child 
carrying gun without licence. 

Proceedings in respect of alleged offences under s. 7 of the Gun 
Licences Act, 1870, against three boys, all under 14 years of age, were 
recently dismissed on a submission that the prosecution had not 
proved that the boys knew that a licence was required to carry or 
use a gun. It seems that the submission was sound although it was 
submitted for the prosecution that guilty knowledge was not an 
essential ingredient of offences of this nature. It would be extremely 
difficult for the prosecution to prove “ guilty knowledge” beyond 
all possibility of doubt in all but a very few cases of this kind against 
boys, and as the point is one of interest I should be glad if you could 
let me have your views. Toucor. 

Answer. 

We agree with the prosecution that guilty knowledge is not essential 
in this offence. The rule as to the presumption is stated thus in 9 
Halsbury (2nd edn.) 18: “ If an infant between the ages of eight and 
14 years commits an act which in the case of a person over 14 years 
of age would amount to a felony or to some other offence of which 
animus malus is an essential ingredient, there is a presumption of law 
that the infant had not sufficient capacity to know that what he did 
was wrong; but this presumption may be rebutted by evidence. . .” 
From this it appears that as this offence is neither a felony nor an 
offence involving animus malus, the presumption does not apply, and 
the children were liable to be convicted without proof of guilty 
knowledge. 


2.—Food Hygiene Regulations, 1955—Stalls in market hall. 

The council are at present looking into the effect of the above 
regulations on the use of their market hall on market days for the 
sale of foodstuffs. Markets are held in the market hall on two days 
of the week, and stallholders use either their own stalls or trestle 
tables provided by the council. Stallage is on a weekly or quarterly 
basis. Some stallholders trade in foods which under the regulations 
are termed “* open foods,” and the question has arisen whether on 
that account the market hall should be considered to be “ food 
premises.”” ‘* Food premises ”’ are defined in art. 2 as “* any premises 
on or from which there is carried on any food business,” and in art. 2 
a “food business *”” means, subject to certain exceptions, “* any trade 
or business for the purposes of which any person engages in the 
handling of food.” The requirements of part IV of the regulations 
relating to “food premises’ are considerably more stringent than 
those in part V affecting stalls. Should the market hall be deemed 
to be “food premises” or should the stalls be treated under the 
regulations as individual units similar to stalls in the open air? If 
the market hall is deemed to be “food premises” is the council 
deemed to be the occupier of the whole building and if so what action 
can be taken if the council do not provide any required facilities ? 

TROWER. 
Answer. 

Although the council does not carry on a food business it does 
permit food businesses to be carried on regularly in its market hall, 
and we think therefore that it is “‘ food premises.” As, apparently, 
the council is the occupier and the stallholders are not tenants, we 
think the council is responsible for compliance with part IV of the 
regulations. 

Part V evidently applies generally to stallholders in markets, as 
reg. 27 specifically excepts from one provision of that regulation 
a stall which is in an enclosed and covered market place. In our 
opinion, therefore, the stallholders themselves are liable for contraven- 
tion of part V. Failure to comply with any of the regulations is to 
be dealt with as an offence under reg. 32. 


3.—Justices’ Clerks—Salaries, etc-—Position of magistrates’ courts 
committee and local authority. 

I should be most obliged if you would let me have your opinion 
on the points A and B on the powers of a magistrates’ courts committee 
acting otherwise than for a borough. 

1. Section 25 of the Justices of the Peace Act, 1949, provides that 
a council shall pay inter alia the salary of a justices’ clerk and the 
remuneration of any staff employed by the magistrates’ courts com- 
mittee to assist him. 

2. Section 26 (1) (6) of the Act provides that the salary to be paid 
to a justices’ clerk and the staff to be provided for him . . . shall 
be such as may from time to time be determined by the magistrates’ 
courts committee after consultation with the council concerned. 


3. Section 26 (3) of the Act provides that if a council is aggrieved 
by a determination of a magistrates’ courts committee under 
subs. (1) thereof it may, within one month from the receipt. by the 
council of written notice of such determination, appeal to the Secretary 
of State whose decision shall be binding . . . A point has now 
been raised as to the meaning of the expression “ after consultation.” 
It is contended by the council that consultation in financial] matters 
may only take place in the following manner: a resolution must flow 
from the magistrates’ courts committee in the following terms: “ that 
the responsible authorities be informed of the decisions made on which 
the committee are required to consult them respectively in accordance 
with the provisions of the Justices of the Peace Act, 1949, and that, 
where necessary, the responsible authorities be requested to agree to 
such decisions,” whereafter the following “* authorities ”’ as and when 
they meet consider whether or not to approve of the magistrates’ 
courts committee decisions: (a) law and parliamentary committee; 
(5) finance sub-committee; (c) finance committee; (d) county council; 
and only if and when full agreement is reached by (a), (6), (c) and (d) 
can any steps be taken to implement the decision of the magistrates’ 
courts committee. 

Doubts have arisen as to whether: 

(a) A determination by a magistrates’ courts committee amounts 
to anything more than a proposal of what they would like to do and 
that if any committee or sub-committee of the council rejects such 
proposal that determination is of no value. In other words, if there 
should be a break in the chain of consents from the various com- 
mittees can a magistrates’ courts committee thereupon determine the 
matter and serve written notice on the council forthwith? 

(5) Is it possible to construe this section as affording to a magis- 
trates’ courts committee absolute and unfettered powers to determine 
those matters referred to in subs. (a), (6) and (c), and that in so doing 
they are not concerned with any question of consent of the council 
and the only limitation placed upon them relates to consultation as 
opposed to consent? 

SOKIN. 


Answer. 

The magistrates’ courts committee must consult with the local 
authority before determining the salary, etc. That means that it must 
discuss the question so that the local authority may make representa- 
tions which may influence the committee. It is, however, the function 
of the committee, and not of the local authority to determine the 
question. If the local authority objects to the determination of the 
magistrates’ courts committee, it can appeal to the Secretary of State, 
who will decide between them. It is not laid down that there must 
be agreement between the committee and the local authority, but only 
that there shall be consultation, and a statutory duty to consult does 
not imply any particular formality: cf. per Morris, J., in Fletcher 
Vv. rx of Town and Country Planning [1947] 2 All E.R. 496; 
111 J.P. 542. 

If in fact the committee consults with the local authority it is there- 
after entitled to determine, and to give notice to the local authority, but 
its determination can be overruled by the Secretary of State on appeal. 


4.—Licensing—Notices of application—Affixing on door of premises 
and on church door—Sundays within statutory period but not 
same Sundays. 

Sundays dated A, B and C are three consecutive Sundays within 
28 days before an application for a new justices licence. The notices 
required by para. (6) of s. 1 of sch. 3 to the Licensing Act, 1953, 
are posted as follows: 

(a) On the premises on Sundays A and B. 

(6) On the church door on Sundays B and C. 

Each notice is thus posted on two qualifying consecutive Sundays 
but not on the same two Sundays. 

Please advise whether the requirements of para. (5) are satisfied. 

O. HERCULES. 
Answer. 

We have found no case law which gives useful guidance on this 
point. In our opinion, the High Court would probably decide that 
the notices were affixed in accordance with para. 1 (5) of part I of 
sch. 3 to the Licensing Act, 1953. 


5.—Licensing—Occasional licence—Sale of intoxicating liquor to person 
aged 16 years. 

Is it permissible for a licensee with an occasional licence at a dance 

hall to serve intoxicating liquor to a person aged 16 years? NITTLE. 
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Answer. 

The sale or supply of intoxicating liquor to a person under 18 
years of age otherwise than in licensed premises (/.e., premises where 
intoxicating liquor is sold by virtue of an occasional licence or in a 
registered club) is not prohibited by statute. 

There is nothing to prevent a magistrates’ court seeking from an 
applicant for an occasional licence an undertaking that he will not 
sell intoxicating liquor to persons apparently under a specified age 
and to refuse to consent to future applications if the undertaking 
is abused. 

We dealt with the law on this matter in answers to P.P.s in our 
vol. 118 at pp. 175, 570. 


6.—Licensing—Ordinary removal—* Public” right to object to grant. 

In a licensing district a full justices’ seven-day “on” licence is 
held in suspense. In another licensing district in the same county 
a justices’ six-day “‘on” licence is held. Application is shortly to 
be made for the ordinary removal of the seven-day licence to the 
house in respect of which the six-day licence is now held and at the 
hearing an offer will be made to surrender the six-day licence. The 
owners of both premises and the holder of the seven-day licence will 
consent. The application will be made on the ground that there is 
need for a Sunday opening in the district to which the licence is to 
be removed. A similar application was made last year when there 
was considerable opposition on the ground that there was no need 
for Sunday opening. The removal was then refused. 

In view of the wording of s. 25 (4) of the Licensing Act, 1953, 
do you consider that the justices should hear objections of the kind 
made last year or whether they should only hear objections from 
persons having a legal interest in the premises, as suggested in note 
(d) on p. 839 of the 64th edn. of Paterson? 

ONSEA. 
Answer. 

Section 25 (4) of the Licensing Act, 1953, specifies certain interested 
people whose objection to the grant of an ordinary removal is an 
absolute bar to the removal being granted. In addition to this there 
is, in our opinion, a general right to object to the grant, as expressed 
by Lord Herschell in Boulter v. Kent JJ. (1897) 61 J.P. at p. 534— 
* Persons objecting to the grant of a licence are not, I think, parties 
to the proceedings on the application in any proper sense of the 
term. The justices have an absolute discretion to determine in the 
interest of the public whether a licence ought to be granted, and 
every member of the public may object to the grant on public grounds, 
apart from any individual right or interest of his own. The applicant 
seeks a privilege. A member of the public who objects merely informs 
the mind of the court to enable it rightly to exercise its discretion 
whether to grant that privilege or not. A decision that a licence 
should not be granted is a decision that it would not be for the public 
benefit to grant it. It is not a decision that the objector has a right 
to have it refused.” 


lie —~<yuiliomaeaes of requirement—Absolute or conditional dis- 
charge. 

I would very much appreciate your opinion as to whether a court 
is limited, in dealing with a person who has failed to comply with a 
requirement of a probation order, to the imposition of a fine or (in 
certain circumstances) by making an attendance centre order, without 
prejudicing the continuance of the probation order. Some doubt is 
felt as to whether by the use of the words “* may” as opposed to 
“shall” in s. 6 (3) of the Criminal Justice Act, 1948, the court are 
given the power to impose a fine or make an attendance centre order 
as additional alternatives, and it is felt that it may be proper for a 
court to impose a conditional discharge or absolute discharge without 
prejudice to the continuance of the probation order. It is appreciated 
that s. 6 (3) also provides for the probationer to be dealt with for 
the original offence, but there is no difficulty in regard to that. 

SEE-N-EL. 
Answer. 

The whole question whether, on proof of a breach, a fresh probation 
order or an order of absolute or conditional discharge can be made 
is one upon which opinions differ. We have discussed it several times, 
and reference may be made to 115 J.P.N. 597, 641 and 687; 116 
J.P.N. 350 and 443; 117 J.P.N. 696. Our own opinion is that although 
such orders are within the letter of the statute they are contrary to 
its spirit and intention and should not be made. 


8.—Public Walks—Outside district—Fencing. 

My council have a long standing arrangement with a private estate 
owner on the far side of the river which forms the boundary of this 
urban district and the adjoining rural district, whereby our residents 
have the right of using the foreshore for picnics, bathing, and the like. 
The estate has now changed hands, and the council are negotiating 
with the new owners for a similar concession. This is practically on 
the point of agreement, subject to the council’s being prepared to 
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erect a light form of fencing so that the area is clearly defined. The 
question arises whether, if the council wish to do so, they have any 
statutory power to erect fencing for the purpose envisaged outside 
their area. Would you please say whether you think the council can 
do this, and, if so, by what statutory authority. 
Coosor, 
Answer. 

We infer that the long standing arrangement mentioned in the query 
was made without reference to any statutory authority. There would 
indeed be no compelling reason to bring it under any statutory heading 
so long as public money was not being spent. Nevertheless, we think 
it can legitimately be regarded as the provision of public walks and 
pleasure grounds, within the meaning of s. 164 of the Public Health 
Act, 1875. There is nothing to prevent a town council or urban district 
council from providing public walks under that section in an adjoining 
rural district. If so much be granted, we think fhe urban district 
council can properly fence the ground put at their disposal for the 
purpose, either under the power to improve and maintain, or under 
the power to contribute to the support—where, as here, a fence is 
the form of consideration desired by the owner of the land. 


9.—Road Traffic Acts—Goods vehicle—Keeping of records—No goods 
being carried—Need to keep records. 

Is it necessary for the driver of a goods vehicle, operating under 
a carrier’s licence, to keep records when driving an empty vehicle, 
i.e., the driver having made his delivery in, say, London returns empty 
to Sussex. I appreciate that records are necessary to be kept for the 
outward journey. JITTO, 

Answer. 

In our view when the vehicle is being used for a purpose for which 
no licence under the 1933 Act is required (e.g., when it is not carrying 
goods) there is no necessity to keep records. See 118 J.P.N. 414 
(P.P. 9) and 116 J.P.N. 63 and 336 (P.P.’s 18 and 7 respectively). 


10.—Town and Country Planning Act, 1954, s. 33—Jntention to purchase 
—Intention abandoned. 

A council has intimated on an application made under s. 33 of the 
Act of 1954 that they intend to acquire, within the next five years, 
an interest in the property, which consists of two premises including 
a bakery and shop; the application under s. 33 was made on behalf 
of an intending purchaser of the business. It may be that when the 
report of the valuer is received the council will decide not to purchase 
because of the cost involved. It is understood that no penalties are 
incurred by reason of the Town Planning Acts. Will you please 
confirm this or otherwise, and also express your opinion whether the 
council would be liable in any way for any loss sustained by the 
owner, as a result of an affirmative answer, not followed by acquisition 
of the land in five years. C.LET, 

Answer. 

We do not think the council incur any penalty or other liability 

by reason of their change of mind. 


11.—Witness—Summons—Witness resident in Scotland. 

As clerk of a petty sessional court for a division which adjoins 
the border of Scotland, I am frequently called upon by the police 
to issue summonses for the offence of careless driving, in which people 
resident in Scotland are material witnesses. Bearing in mind the 
provisions of s. 77 of the Magistrates’ Courts Act, 1952, I maintain that 
witness summonses cannot be issued against people resident in Scotland 
and that if it is necessary to enforce their attendance, Crown Office 
subpoenas must be issued by the prosecution. 

The provisions of the Summary Jurisdiction (Process) Act, 1881, 
dealing with the service of process of English courts in Scotland and 
vice versa have been considered and bearing in mind s. 4 (3) which 
deals with the service of process to secure the attendance of a witness, 
it seems strange that no authority can be found for the issue of a 
witness summons for service in Scotland, in the first instance. 

“Notes of the Week” in the issue of the Justice of the Peace 
dated January 14, 1956, draws attention to the remarks of the Lord 
Chief Justice on the advantage of proceeding by way of witness 
summons rather than by Crown Office subpoena. 

Advice on the matter would be appreciated. 

TARUL: 
Answer. 

If a witness is known not to be in England or Wales at the time 
of the application, a justice in England or Wales has no power to 
issue a summons or warrant, and we agree that a subpoena may be 
necessary. 

The observations of the Lord Chief Justice were of general applica- 
tion and did not specifically deal with the present question. 

Where a witness summons or warrant has been issued against 4 
person in England or Wales who subsequently goes to Scotland, 
process can lawfully be executed there. 











